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OCOPHU AKAJIEMUSAU BKJI YyMXYPUM TOYUKHUCTOH"
Ne 3 (55). 2022

Myacceuc — Axkanemusin Bazopatu kopxou noxuwmnn Yymxypuu Toyukucton. Mayamnan wiMi a3 tapadu Ba-
3opatu dapxanru Yymxypunm ToumkuctoH 6a xaig rupudra mynaact. lllaxomatHoma omn 6a Kala rupudpTaH
taxtu Ne 178/MY-97 a3 8-ymu depanu conu 2021. Mavayuiau uinmia a3 coiu 1998 Harp merapaan.

Mavamnan wimi conr 2015 6a [oxucu nxkrudocoBapun wimun Poccust (PUUHLI) Bopun kapaa my.

Bbo kapopu Ilpesnauymn Komuccusu onuu atrectatrcnonnu ®eneparcusu Poccus a3 6-ymu utonn coim 2017
Mavamian uiMi 6a dexprucTu HAMPUIXOW WIMHM TaKpU3#, KM 1ap OHXO OOsI HATUYaXOW aCOCHH WM ouj 0a
napédTr mapadaxod WIMHH HOM3agy WIMXO Ba JIOKTOPH WJIMXO HalIp rapaadn Ba 0o kapopu I[Ipesmmmymun
Komuccusin onuu arrecrarcuonnu Hazau Ilpesunentn Yymxypun Toumkucton a3 29-ymu HosOpu comm 2018 6a
Dexpruct Mavyamuiaxou (HAUIPHUSIXOW) WIMHUM TaKpU3IIaBaHIA, KU Jap OHXO OO HATUYaXOW acCOCHUU WIMUU
JIMCCEPTATCUAXO a3 Pyl caMTH oMOoa Kapjanu Jokropxou ¢aicada (PhD), nokrop a3 pyitn uxTucoc, acmupaHTXo,

JIOKTOPAHTXO 0a YOI pacoH/1a IaBaH/I, BOPHI Tap/IHI.

Hap mavaina Mmakoinaxo 60 3a00HX0M TOYUKA, pyCH Ba aHTJIMCHA HAIITP MEIIaBaH/I.

Paucu lIyPou TAXPUPH

PAXUM30/JA P.X. — Basupu KOpXou JOXUITUH
Yymxypun TouukncTtoH, XyKyKIINHOCH IIIOUCTaH
TOYUKUCTOH, TOKTOPU UIIMXOU XyKYK, JOTCEHT.
AB30EHM IIIYPOU TAXPUPI:

— Apb6oOM moucram WIMY TEXHUKAU
ToOYNKUCTOH, aKaJeMUKd AKaAeMUSH MUUIUA WIMXOH
TOYMKUCTOH, MJOKTOPU WIMXOU XyKyK, mpodeccop;
MAXMYI301A ML.A. - XYKYKIIHHOCH IOHCTau
ToYNKHUCTOH, aKaIeMHUKH AKaJeMHUSH MWUINH WIMXOU
ToOYNMKHUCTOH, HOKTOPH WIMXOHM XYKYK, Hpodeccop;
PAXuM301A M.3. — y3Bu BobOactam AKageMHUsd MUJLUIHH
unMxon  TOUYMKHCTOH, JOKTOpH  HIMXOHU  XYKYK,
npodeccop; ATUMOB C.C. — y3Bu BoOacTtanm AkaaeMusiu
MWUIMA ~ WIMXOU  TOYMKUCTOH, [TOKTOPH  WIMXOH
cu€carmHoch, aotceHT; MVJIYKAEB P.C. — Ap6o6u
monctan wiMn Dexeparcusiu Poccus, JTOKTOPH WIMXOH
XYKyK, Tipoeccop; CATHUKOB B.I1. — nokTopu MIMXOHU
XYKYK, mpodeccop, Apbob6u 1monctan uimu DenepaTcusin
Poccus; — JIOKTOpU WIMXOHU XYKYK,
npodeccop, Apb6oOum mouncram wuiamm Demeparcuan
Poccus; MHUXAWIOB B.A. — Ap6GoOu moncram WiIMH
Oeneparcusin = Poccns,  IOKTOpHM — WIMXOM  XYKYK,
npodeccop; TABPMIOB Bb.I. - Apbobu moucram
@eneparcusin = Poccns, OOKTOpHM  WIMXOH  XYKYK,
npodeccop; XOJIUK3OAA A.F. — TOKTOpH MIMXOH XYKYK,
npodeccop; MAYUA30AA Y.3. — TOKTOPU HIMXOH XYKYK,

npodeccop; COTUBOJIUEB P.III. — mokTOpH MIMXOU
XYKyK, Tmpodeccop; AIM3OAA 3. — MOKTOpU WIMXOH
XYKyK, mpodeccop; MYCAEB A.H. — IOKTOpH WIMXOH
XYKyK, mpodeccop; OMEIMH B.H. — noktopu wummxou
XYKyK, Tmpodeccop; XABUBYJUIVH A.T. — JOKTOpHU

UIMXOHU XYKYK, nmpodeccop; IHHapurios T.III. — noxTopu
WIMXOM XYKYK, mpodeccop; A3UMOB P.A. — moxtopu
WIMXOU TeXHHKH, mpodeccop; OAUHAEB X.A. — TOKTOpHU
unMxou wuKrucony, mnpodeccop; COJMEB K.X. -
XYKYKUIMHOCH IIoucTau TOYMKUCTOH, HOM3aIu WIMXOU
XYKYK, TOTCEHT.

KoTuou machyJi:
MAHCYP30JA A.M. — HOM33a/11 WIIMXOU XYKYK, TOTCEHT.
MyxappupoHH Macby.1:

PAUCU XAMATU TAXPUPI:

IApu®300A D.P. — capmopu Axagemusiu BKJI
Yymxypun TOYMKHUCTOH, HOKTOPH WIMXOU XYKYK,
JIOTCEHT.

MYOBUHU PAVICU XAATU TAXPUPI:

CAU30/1A 3.A. — myoBuHU capaopu Axanemusiu BK/]
Yymxypun ToYUKHUCTOH onI 6a WIM, HOM3a1 HIIMXOH
XYKYK, TOTCEHT.

AB30iHU XAVATH TAXPUPI:

ByPU30JIA D.B. — TOKTOpU WIMXOH XYKYK, Tpodeccop;
HA3AP301A H.U. - J0KTOpH WIMXOH XYKYK,
npodeccop; JAMHOPIIOX A.M. — OOKTOpPH WIMXOHU
XYKYK, mpodeccop; AJIMMOB C.FO. — 1oKTOpH HIMXOHU
XYKyK, mpodeccop; 30JOTYXUH A.B. — noxropu
WIMXOH XYKYK, mpodeccop; MYPTA30304A Y.C. -
JOKTOPH WJIIMXOHM XYKYK, mpodeccop; MCKAHAAPOB
3.X. — IOKTOpU WIMXOU XYKYK, npocdeccop; ITVJIATOB
10.C. — noxTOpU WIMXOU XYKYK, Tpodeccop; APMAEB
FO.JI. - JoxkTopuM WIMXOM XYKYyK, Mpodeccop;
HNBPOXUMOB C.I. — [OKTOpH WIMXOU  XYKYK,
npodeccop; ABIYXAMHUTOB B.A. — nokTopu mWIMxou
XyKyK, notceHT; PoccMHCKHM C.b. — noxropu
WIMXOM XYKYK, T0TcCeHT ®EIOPOB A.B. — HOM3aau
WIMXOH XyKyK, mpodeccop; JATMAKUTOB B.M. -
HOM3aJIi WIMXOM XYKYK, mpodeccop; OJIMHA30JIA

AIIl. — HoOM3amM WIMXOM XYKYK, JIOTCEHT;
ABJIYPAIIUJI30A A.A. — HOM3aJAu WIMXOU XYKYK;
Ho3wpn H.A. - HOM3agd WIMXOH  XYKYK;
HAcCYPHiH IT.A. - HOM3agum  WIMXOM  XYKYK;
AMPYJIUH301A M.A. — HOM3aad WIMXOU XYKYK;
CAMUEB H.M. - HoMm3agu WIMXOM  XYKYK;
CA®AP30/1A X.C. — HOM3aIU WIMXOHU XYKYK, JOTCEHT;
ApPurioB AJL. - HOM3aad WIMXOU  XYKYK;

XYCEMH30JA C.X. — HOM3a1 WIMXOHU XYKYK.

XAPYJUIOEB ®@.C. — HoM3am1 WIMXoH XYKyK; CAMTOJMM K.C. — HoM3a11 HITMXOU (DHITOJIOTH.

Macwyau Hamp: KAPUMOBA JI.M.

©Axanemusu BKJ Uymxypun Touukucron, 2022
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AKudau xatiamu maxpupus Memasonao 6a HyKmau Hazapu MyaiiugoHu MaKonaxo myeogux naoso. bapou mazmynu maKonaxo éa
Mavaymomu caxex MyaniughoHauion macvya mebowano. Xaneomu nyppa € Kucman yon € 6a xap map3 ucmugooa oypoan, ucmuroo
ba capuawima xammucm.



YK 340 (573.3)
TPYJIbl AKAIEMUAY MBJI PECIIYBJIMKH TATKAKACTAH"
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Yupenurteas — Akagemus MuHUCTEpCcTBAa BHYTpeHHUX Jen Pecrryonuku Tamkukuctan. HaydHbri skypHaI 3aperu-
cTpupoBaH MuHHCTEepcTBOM KyIbTyphl Pecyonmku Tamkukuctan. CuperenbeTBo 0 peructparuu Ne 178/ KP-97 ot 08
tdeBpamns 2021 roma. Hayunsrii sxypHan uzgaercs ¢ 1998 rona.
Hayunsrit sxxypran B 2015 roxy BrirtoueH B cucreMy Poccuiickoro nHmekca HaygHoro nutupoBanust (PHHIL).
Pemennem Ilpesunnyma Bricmeidt atrecramumonHoi komuccuu Poccuiickort @enepannu ot 06 mions 2017 roma
Hay4YHBIH *KypHal BXoauT B [lepedeHb perieH3UpyeMbIX HAyYHBIX M3/IaHWH, B KOTOPBIX JOJDKHBI OBITH OITyOJIHMKOBAHbI OC-
HOBHBIE Hay4HbIE PE3y/IbTaThl AUCCEPTAIMK Ha COMCKAHHE YYCHOM CTENEeHH KaHIWAaTa HayK, Ha COMCKaHWE YYEeHOW CTe-
IIEHU JOKTOpa HAayK U B COOTBETCTBUU ¢ pemieHueM lIpesuanyma Beicuiell arrecrannonHol komuccuu npu [Ipesnnente
Pecniybnuku Tamkuxuctan ot 29 HosOpsa 2018 roga BkitoueH B [lepedeHb pelieH3UpyeMbIX HAYYHBIX JKYpHAlIOB (W3-
HUIi1), B KOTOPBIX JOJDKHBI OBITH OITyOJIMKOBAaHBI OCHOBHBIE Hay4YHBIE PE3YJIbTAaThl AUCCEPTAIMU IO HANPABICHUIO MOJTO-
TOBKH 1OKTOpOB (ritocoduu (PhD), 10KTOpPOB 10 crennanbHOCTH, aCIIUPAHTOB, JOKTOPAHTOB.
B xkypHaie nedataroTcsa CTaTbU HA TaJXKHKCKOM, PyCCKOM U aHIITMACKOM S3bIKaX.

IMPEACEJIATEJb PEJAKIIAOHHOI'O COBETA:

PAXUM301A P.X. — Munuctp BHyTpeHHUX el PecyOnuku
TamxrkuctaH, 3aciTy>KeHHBIH IOPUCT TaKUKHUCTaHA, TOKTOP
IOPUIMYECKUX HAYK, TOLEHT.

YJIEHBI PEJAKIIMOHHOT' O COBETA:

— 3aciyKeHHBIN JesTellb HAYKd M TEeXHHUKH
Tamxrkucrana, akagemMuk HarmmonanmpHOW AKageMHHM HayK
TamxukucTaHa, AOKTOP HOPUIMYECKUX HayK, Hpodeccop;
MAXMYI30JIA ML.A. — 3acimy>keHHBIN IopucT TalKUKUCTaHa,
akanemMuk HarnmonaneHolt Axanemun Hayk TampxukucraHa,
JOKTODP IOPUAMYECKUX Hayk, mpodeccop,; PAXUM30IA M.3.
— uleH-KoppecnoHAeHT HamuonanpHOW AKaneMuu Hayk
TamkukucTana, JOKTOp IOPUIMYECKHX Hayk, mnpodeccop;
AtamoB C.C. — uneH-koppecnoHIeHT HanuonanbHOM
AxagemMun Hayk Ta/KUKUCTaHa, JOKTOP IOJUTHYECKUX
HayK; goneHT; MYJYKAEB P.C. — 3acnyxeHHbIN AesTenb

IPEACEJATEJIDL PEJAKIIMOHHON KOJLIETHH:

HIAPU®30JIA D.P. — HavanpHUK Akagemuun MBJI Pec-
nyonukn TapKUKUCTaH, TOKTOP FOPUIMYCCKHX HAYK, II0-
LICHT.

3AMECTUTEJIb IIPEACEJATEJISA KOJJIET UM

CAMIB30JA 3.A. — 3aMecTHTEIb Ha4dadbHUK AKaIeMHH
MBJI Pecnybnuku TamKUKUCTaH MO HayKe, KaHIAUAAT
FOPUAMYECKUX HAYK, JOIICHT.

YJIEHBI PEJAKIMOHHOM KOJUIETHAHN:

bypn3ogA J.b. — [OKTOp IOPHUAMYECKHX HayK,
mpodeccop; HA3AP304A H.JI. — JOKTOp IOPHIHUYECKUX
Hayk, mpodeccop; JAMHOPHIOX A.M. — IOKTOp
IOpUaMYecKuX Hayk, mnpodeccop; AJMMOB C.10. —
JIOKTOp IOPUAMYECKHX HaykK, mpodeccop; 30JOTYXHH

P stoxoit O A.B. — [10OKTOp IOpHIOMYECKHMX HayK, Ipodeccop;
HayKku Pocenickolt Qefiepaliu, IOKTOP IODUIHIECKUX HAYK,  Npupra3g30na JI.C. — JIOKTOp IOPHIMUECKHX HAYK,
npodeccop; CATBHUKOB B.II. — 3aciyXeHHbIH [eqrens .

LT npodeccop; MCKAHIAAPOB 3.X. — IOKTOp IOPHIMYECKHX

Hayku Poccuiickoit @enepanun, JOKTOp IOPUINIECKHX HAYK,
. Hayk, mnpodeccop; IIviaTtoB FO.C. —  mokrop

npodeccop; JIABPOB B.IL| — 3acinyXeHHBIH JIesiTelIb HAYKH

L opuandeckux Hayk, npodeccop; I'APMAEB IO.II. —
Poccniickoit  ®denepannu, JOKTOp IOPUIMYECKHX HayK,

JOKTOD IOPUINYIECKHAX HayK, npodeccop;

npodeccop; MHUXAWIOB B.A. — 3aciyxeHHbIH aesTelb

Hayku Poccuiickoit denepanuu, T0KTOp OPUINYECKUX HAYK, ABPArUMOB C.M.  —  JIOKTOp  IOpH/IMYECKHX  HAYK,

npodeccop; T'ABPWIIOB B.SI. — 3aciykeHHBIH OpHCT
Poccuiickoit ®enepaunu, OOKTOp IOPUAWYECKHX HAYK,
npodeccop; ATAZOAA 3. — IOKTOp HOPUAMYECKUX HAYK,
npodeccop; XOJIMK30HA A.I'. — TOKTOp IOPUIUUECKUX HAYK,
npodeccop; MATKUI30HA [1.3. — HOKTOp HOPHAMYIECKHX
Hayk, npodeccop; COTHBOJIHMEB P.III. —  poxrop
OPUIMYECKUX Hayk, npodeccop; MYCAEB A.H. — moktop
IOpUAMYECKUX HayK, mpodeccop; OMEJIMH B.H. — noktop
OPUIMYECKUX HayK, mpodeccop; XABHUBYJUIMH A.I'. —
JOKTOp IOpuAnYecKUX Hayk, npodeccop; IIapunos T.II. —
JIOKTOp IOPUIMYECKHX HayK, mpodeccop; A3ZUMOB P.A. —
JOKTOp TEXHHYECKHX Hayk, Ipodeccop; OIUHAEB X.A. —
JOKTOp 9KOHOMHYECKHX Hayk, mpodeccop; COMMEB K.X. —
3acmyxeHHBIH opucT TamKUKUCTaHa, KaHAUAAT IOpHANYeE-
CKHX HayK, JIOIIECHT.

OTBeTCTBEHHBIH CeKpPeTaphb.

MAHCYP30JA A.M. — KaHAUAT IOPHINIECKIX HAYK, JOLEHT.
OTBeTcTBeHHbIE PeJaKTOPbI:

npodeccop; ABIYXAMHUTOB B.A. — TOKTOp FOPUINUECKHX
Hayk, goueHt, PoccuHckuii C.b. —  1OKTOp
IOpUINYECKUX HayK, NoueHT; PEIOPOB A.B. — kanaunat
IOpUIMYECKUX HayK, mpodeccop; IATMA)KI/ITOB B.M.
KaHIUIAT FOPUANYCCKUX HaykK, mpodeccop; OAUHA3ZOIA
Al. — xaHaugaT MOPUIWYECKUX HAyK, JOLEHT;
ABIYPAIIMI30JA A.A. — KaHIUAAT IOPUIUYECKUX HAYK;

Ho3supu H.A. - kaHaugar OPUOUYECKHX — HAyK;
HacypuicH ILLA. — kaHAWOaT MOPUAWYCCKUX HAYK;
AMPYINH30JA M.A. — KaHOUAAT IOPUIUYECKHX HAYK;
CAMMEB H.M. - KaHOUIaT MOPUAWYECKHX HAYK;
CA®AP301A X.C. — KaHIMAAT OPHUANYECKHX HAyK,
JIOLIEHT; APUIIOB A.JI. — KaHAWJAT IOPUINYECKUX HAYK;

XYCEMH30/1A C.X. — KaHIUJAT IOPUINIESCKHX HAYK.

XAWPYJIIOEB ®.C. — kanauaat opuaniecknx Hayk; CAUIOIMM K.C. — kaHauaaT QUIOIOrHIecKHX HayK.

OtBercTBeHHbI 32 BbIycK: KAPUMOBA JI.M.

© Axkagemust MBJ/I Pecny6anku Tagxukucran, 2022
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Mnuenue pedakyuonnotl Konne2uy Modicem He CO8NA0ams ¢ MOYKOU 3peHus agmopos nyonuxayuti. OmeemcmeenHocms 3a cooepaicanue
nyoauxayuil u 00cmosepHoCcmy hakmos necym asmopwl. Ilpu nonnoil uiu uacmuyHol nepenevamee Ul 80CHPoOU38eOeHul 100bIM Cno-
€coOOM CCbIIKA HA UCIOYHUK 00513amenbHa.
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PROCEEDINGS OF THE ACADEMY OF MIA OF THE REPUBLIC OF TAJIKISTAN"
Ne 3 (55). 2022
The founder is the Academy of the Ministry of Internal Affairs of the Republic of Tajikistan. The scientific
journal is registered by the Ministry of Culture of the Republic of Tajikistan. Certificate of Registration No. 178 /
MF-97 dated February 08, 2021. The scientific journal has been published since 1998.
The scientific journal in 2015 is included in the system of the Russian Scientific Citation Index (RINC).
By the decision of the Presidium of the Higher Attestation Commission of the Russian Federation of June 06,
2017, the scientific journal Proceedings of the Academy of the Ministry of Internal Affairs of the Republic of Tajiki-
stan is included in the List of peer-reviewed scientific publications in which the main scientific results of dissertations
for the degree of Doctor of Science and in accordance with the Resolution of the Presidium of the Higher Attesta-
tion Commission under the President of the Republic of Tajikistan dated November 29, 2018, it is included in the
List of Peer-reviewed Scientific Journals (Publications), in which the main scientific results of in the direction of

training doctors of philosophy (PhD), Doctors of Science in the specialty, graduate students, doctoral students .
The journal publishes articles in Tajik, Russian and English.

CHAIRMAN OF THE EDITORIAL COUNCIL:

RAHIMZODA R.H. - Minister of Internal Affairs of the
Republic of Tajikistan, Honored Lawyer of Tajikistan,
Doctor of Legal Sciences, Associate Professor.

MEMBERS OF THE EDITORIAL COUNCIL:

- Honored Worker of Science and Tech-
nology of Tajikistan, Academician of the National Acade-
my of Sciences of Tajikistan, Doctor of Law, Professor;
MAHMUDZODA M.A. - Honored Lawyer of Tajikistan,
Academician of the National Academy of Sciences of Ta-
jikistan, Doctor of Law, Professor; RAHIMZODA M.Z. -
Member of the National Academy of Sciences of Tajiki-
stan, Doctor of Law, Professor; YATIMOV S.S. - Corre-
sponding Member of the National Academy of Sciences of
Tajikistan, doctor of political sciences; assistant professor;

MULUKAEV R.S. — honored scientist of the Russian Feder-
ation, doctor of law, professor; SALNIKOV V.P. - honored
scientist of the Russian Federation, doctor of law, profes-
sor; - honored scientist of the Russian Fed-
eration, doctor of law, professor; MiIKHAILOV V.A. - Hon-
ored scientist of the Russian Federation, doctor of law,
professor; GAVRILOV B.YA. - Honored lawyer of the Rus-
sian Federation doctor of law, professor; ALIZODA Z. -
doctor of law, professor; HOLIKzODA A.G. - doctor of
law, professor; MADZzHIDZODA D.Z. - doctor of law, pro-
fessor; SOTIVOLDIEV R.SH. - doctor of law, professor;
Musaev A.N. - doctor of law, professor; OMELIN V.N. -
doctor of law, professor; KHABIBULLIN A.G. - doctor of
law, professor; SHARIPOV T.SH. - doctor of law, professor;
Azimov R.A. - doctor of technical sciences, professor;
ODINAEV KH.A. - doctor of economics, professor; So-
LIEV K.H. - Honored Lawyer of Tajikistan, Candidate of
Legal Sciences, Associate Professor.

Executive Secretary:

CHAIRMAN OF THE EDITORIAL BOARD:

SHARIFZODA F.R. - Head of the Academy of the Ministry
of the Interior of the Republic of Tajikistan, Doctor of Le-
gal Sciences, Associate Professor.

VICE-CHAIRMEN OF THE CHAIRMAN OF THE
COLLEGY:

SAIDZODA Z.A. - Deputy Head of the Academy of the
Ministry of Internal Affairs of the Republic of Tajikistan
for Science, Candidate of Legal Sciences, Associate Pro-
fessor.

MEMBERS OF THE EDITORIAL BOARD:

BURIZzODA E.B. - Doctor of Law, Professor; NAz-
ARZODA N.D. - Doctor of Law, Professor; DINOR-
SHOH A.M. - Doctor of Law, Professor; ALIMOV S.YU. -
Doctor of Law, Professor; ZOLOTUKHIN A.V. - Doctor of
Law, Professor; MURTAZOZODA D.S. - Doctor of Law,
Professor; ISKANDAROV Z.KH. - Doctor of Law, Profes-
sor; PuLATOV Yu.S. - Doctor of Law, Professor;
GARMAEV YU.P. - doctor of law, professor; IBRAHIMOV
S.1. - doctor of law, professor; FEDOROV A.V. - candidate
of law, professor; ABDUKHAMITOV V.A. - Doctor of Law,
Associate Professor; ROsSINSKIY S.B. - Doctor of law,
Associate professor; [ATMAZHITOV V.M] - candidate of
law, professor; ODINAZODA A.SH. - candidate of law, As-
sociate professor; ABDURASHIDZODA A.A. - candidate of
law; NozIrl N.A. - candidate of law; NASURIEN P.A. -
candidate of law; AMRUDINZODA M.A. - candidate of law;
SAMIYEV N.M. - candidate of law; SAFARZODA KH.S. -
candidate of law, Associate professor; ARIPOV A.L. - can-
didate of law; candidate of law; HUSEINZODA S.KH. - can-
didate of law.

MANSYRZODA A.M. - Candidate of Legal Sciences, Associate Professor.

Responsible editors:

KHAIRULLOEV F. S. - Candidate of Law; SAIDOLIM K.S. - Candidate of Philology.

Responsible for publication: KARIMOVA L.M.

© Academy of the MIA of the Republic of Tajikistan, 2022

*The opinion of the editorial board may not coincide with the point of view of the authors of publications. Responsibility for
the content of publications and the reliability of the facts are borne by the authors. In the event of complete or partial re-
printing or reproduction by any means, a reference to the source is required.
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Annomayusn: B cTaThe CHCTEMaTHU3MPOBAHO PACCMATPUBACTCS T€HE3MC WHCTUTYTa OTOBIBAHUS
HaKa3aHWs B BHJIC JIMIICHHUS CBOOOIBI HA TEPPUTOPHUH OEIOPYCCKUX 3eMeib B mepuo] ¢ X Beka (C
Hauyana oOpa3oBaHUs MEpBBIX Oelopycckux KHshkecTB) M 10 XV Beka. PazBuTue 3TOro MHCTUTYTA
HaIpsIMyIO0 CBSI3aHO HE TOJBKO CO CTAHOBJICHHEM M PACIIMPEHUEM TEPPUTOPUU OCIOPYCCKUX KHSI-
JKECTB, HO M 3HAYUTEIIHHBIM BJIMSIHUEM OCHOB XpHUCTHaHCKOW penuruu (IIpaBocnaBusi) Ha mojaepixa-
HUE B HUX MOPSAJKA U YIpaBlsieMOCTH HaceneHueM. OTmedaercsi, 4To oduiMaiIbHOE MPaBOBOE 3a-
KpeIyIeHuEe Ha OOIIEeroCy1IapCTBEHHOM 3aKOHOJATEIbHOM YPOBHE HaKa3aHHs B BHJIE JUIICHHS CBOOO-
nel B Benukom Kusxectse JIutoBckom mpoucxoaut pasblue (B cyaeOHuke Kasumupa IV ot 1468 ro-
na, craryre Benukoro Kuspkectsa JlutoBckoro ot 1529 roga), yem B Benmukom KusixectBe MockoB-
ckoM (B cyneOHuke MBana IV ot 1550 rozna).

Knrouesvie cnosa: Genopycckue 3eMiIM, Haka3aHHWE, JIMIIEHWE CBOOOJBI, KHSDKECTBO, OOBIYHOE
MPaBo, MHCAHOE MPaBO, JIETOMHCH, TPAMOTa, 1MOrped, siMa, TIopbMa, ctaTyT Benukoro Kuaspkecrsa JIu-
TOBCKOTO.

Annomamcua: Jlap makona, 06a TaBpu MyHas33aM, T'€HE3UCH MHCTUTYTHU aJ0M 4a30 aap
HaMyJIHd MaxpyM COXTaH a3 O30[# Aap KajampaBu cap3aMuHM benopyc map gaspau a3 acpu X
(a3 MOTHIOM TABCUCH aBBAJIMH KHA3UXOM Oenopyc) To acpu XV auaa 0apomana memaai. MH-
KUIIO(M MHCTUTYTH Ma3Kyp Ha TaHXo 0a GapKapoplIaBéd Ba TYCTApHUIIHN XyIyaud KHS3UXOU Oe-
Jopyc, Oanku 6a TabcUpU Ha3zappacu acoCXOU JUHU HACPOHH (MPaBOCIIAaBH) YMXATU HUTOX JO-
IITAaHU TapTUOOT Ba MAOpAIllaBaHJArMy axojd Jap OHXO ajlokamaHa MeOoman. Kaiig xkapaa
MelaBaJ, Ki KOHYHUTapJIOHUU PACMHUM 4a30 Jap HaMyAu MaxpyM COXTaH a3 O304 Aap caTxXu
KOHYHTy30puHu ymMmymi nap Mynku kHs3un Kabupu JIuta (map maumyau cyauu Kazumupu IV
a3 c. 1468, Crarytu Mynku kas3un Kabupu JIutsa a3 c. 1529) nazap 6a Mynku kusi3uu bysypru
Mocksa (nap mauymyau cyauu MBan IV a3 c. 1550) nemrap 6a aman oman.

Boorcaxou kanuoi: 3aMUHXOM Oeapyc, 4a30, MaxpyM COXTaH a3 030/1i, MYJIKU KHA3, XyKyKHU
aHbaHaBH, KOHYHTY30pUU PACMH, COJTHOMA, BAKOJIATHOMA, TaXXOHA, YYKYpH, 3UHJOH, CTATyTH
Mynku xkus3un Kabupu Jlutsa.

Annotation: The article systematizes the genesis of the institution of serving a sentence in the
form of deprivation of liberty on the territory of Belarusian lands in the period from the 10th century
(from the beginning of the formation of the first Belarusian principalities) to the 15th century. The de-
velopment of this institution is directly related not only to the formation and expansion of the territory
of the Belarusian principalities, but also to the significant influence of the foundations of the Christian
religion (Orthodoxy) on maintaining order and control over the population in them. It is noted that the
official legal consolidation at the national legislative level of punishment in the form of deprivation of
liberty in the Grand Duchy of Lithuania occurs earlier (in the case book of Casimir IV of 1468, the
statute of the Grand Duchy of Lithuania of 1529) than in the Grand Duchy of Moscow (in the case law
of lvan 1V of 1550).

Key words: Belarusian lands, punishment, deprivation of liberty, principality, customary law,
written law, chronicle, privileges, letter, cut, cellar, pit, prison, statute of the Grand Duchy of Lithua-
nia.

HEpa3pbhIBHO CBA3aHO HE TOJBKO C BO3HUKHO-
BCHHEM U JBOJIIOIMOHHBIM DPa3BUTHEM OeJo-
PYCCKOTO rOCynapcTBa, HO U C paclpocTpaHe-

Bosunkuosenue, cranopnenne u passu-
THE MHCTUTYTa OTOBIBAHUS HAKa3aHWS B BUJE
JUIIEHUsT CBOOOJBI HAa TEPPUTOPUU Oemopyc-
CKHX 3eMeJIb UMEET MHOTOBEKOBYIO UCTOPHIO U
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HUEM BIIMSIHMS Ha €ro HAaceJIeHue XpUCTHaH-
ckoit penuruu (IIpaBocnaBus).

CnenyeT OTMETHTb, YTO y HCCIEI0BaTE-
JIel OT€YECTBEHHOM MCTOPUU M UCTOPHUM IpaBa
JI0 CHX IIOp OCTA€TCS OTKPBITHIM BOIIPOC O TOM,
KOI'/Ia BO3HUKJIA TOCYAApPCTBEHHOCTh Y HapOJI0B
Boctounoit EBponbl. 310 00yClIOBIEHO B TOM
YUCJIE€ HEIOCTAaTOYHOCTBIO  AOLIEAINIMX [0
Hallero BPEMEHUW NHUCHBMEHHBIX HCTOYHUKOB
TOTO TEpUOJa M NMUCAHHOTO MpaBa. Bmecre ¢
TEM, U3yUYEHHUE JOLIEIIINX O HAC MUChbMEHHBIX
MCTOYHUKOB IO3BOJISIET YCTAHOBUTH C OIpEe-
JICHHOM 71071l 00BEKTUBHOCTH XPOHOIIOTHIO HE
TOJILKO CTaHOBJICHHS OEIIOPYCCKOTrO Tocyhap-
CTBa, HO U BO3HUKHOBEHHUE, PAa3BUTHE €r0 WH-
CTUTYTOB, KOTOpBIE MOJAJIEPKUBATIU JIEHCTBY-
IOIIYI0 BJIAcTh B BONPOCAaxX YIPAaBICHUA U
obecrieueHus nopsiaka, 6€30MacHOCTH.

[lepBble TUCEMEHHBIE YIIOMUHAHUS O CO-
OBITHSAX, CBSI3aHHBIX C OETOPYCCKUMH TEPPUTO-
pusimu, natupyrores VI sekom H.3. [1, c. 232,
239-240, 253-254; 2, c. 5-6, 23-28]. C XI Beka
Ha HUCTOPHYECKHX TEPPUTOPHUSIX OEIOpyCCKHX
3eMeb HAuyMHAIOT OOpa30BBIBATHCA MEPBBIE
rocyaapcTBEHHbIE 00pa30BaHUs — KHKECTBA, C
COOTBETCTBYIOIIMMHU IIEHTpaMHU-ropoiaMu. Y
kpuBnuen Beiaenuics [lomouk u CMmoneHck, y
nperouueit — TypoB. CoryiacHo JpeBHEpYC-
CKUM JICTONHCSM JApEBHHE OEIOpyCCKUe KHs-
»kectBa ([Tonouxkoe, Typosckoe, CMoneHCKOE U
Ip.) A0 cepennHbl X BEKa BXOAWUJIM B COCTaB
win Obutd B 3aBUcUMOCTH OT Kuesckoil Pycu.
OTO MOJATBEPKAAETCS YYaCTHEM CIIABSIHCKHUX
IUIEMEH, MPOXHUBABUIMX Ha OEJIOPYCCKUX 3€M-
X B BoeHHBIX noxopax Kuesckoir Pycu. Ho
HauMHasg ¢ cepeauHbl X Beka, Oenopycckue
3eMJT YaCTUYHO CTAHOBSITCSI HE3aBUCUMBIMH (B
[Tononke HaunmHaeT ymnpasisaTe Poreoson, a B
Typose — Typ). Onnako B 980 rony Biagumup
CesTociaBu4 3axBaTeiBaeT [lomornk, u yOuB
Poreonona, mpucoenunser [lonoukoe KHsbke-
ctBo k Kuesckoit Pycu. B Typose npubnuzu-
tenbHO ¢ 988-990 romom, ympammsier CBsrto-
nonk BmagumupoBuu, ceiH Bragumupa. Kak
CJIEZICTBUE, AT OEIOPYCCKHE KHSDKECTBA CHOBA
MOTEPSUIN CBOXO HE3aBUCHUMOCTb.

B X-XI Bekax MpakTHU4ECKH BCE BOCTOY-
HOCJIABSIHCKHAE COIO3bI IUIEMEH OBLIM O0BEIU-
HeHbl o1 Biacteio KueBa B coctaBe [[peBHeit
Pycu. K stomy BpemMeHu oTtHOcUTCS MOXOB-
CKHUH apXeOJOrM4eCcKHil KOMIUIEKC (B HacTOs-

niee BpeMsi pacroiokeH BOIU3U JepeBHU Mo-
xoB JloeBckoro paiiona ["'omenbckoi 00acTH),
NPEACTaBISAIOMUNA  CO00H BOCHH3MPOBAHHBIN
MHOTO(QYHKIIMOHANBHBI  Jlarepb-loceyeHne
TOM 3MOXU TUIOMAasI0 okoJio 25 rekrap [3]. K
HanOoJiee M3BECTHBIM OeIopyCCKUM (heoaalb-
HBIM TOCYJIapCTBEHHBIM OOPAa30BAHUSM B ITOT
nepuon Obutk Ilomonikoe, Typoo-IluHckoe u
I'oponeHnckoe KHsKeCTBA.

[Tonoukoe KHSDKECTBO — NEPUOJUYECKU
noAmnaaano noj Biaacte Kuea, HO BCkope cra-
70 (PaKTUYECKH CaMOCTOSITEIbHBIM TOCyAap-
CTBOM CO BCEMH COOTBETCTBYIOIIMMHU aTpUOy-
TaMU — CYBEPEHHOW BIIACTHIO KHS3SI, aJIMUHH-
CTpalluel, cTomuieil, BoiickoM, ¢ucCKaIbHOU
cucrteMoil. Ilononkoe KHSKECTBO pacIIUpsIio
cBo¢ BnusiHue B [Ipubantuiickux 3emisx, moi-
yiuHUB cebe psan O6anrckux miemeéH. Kak cnen-
cteue, yxke B X-XII Bekax Ilomouxoe kHsxe-
CTBO OXBaTBHIBAJIO OOIIMPHYIO TEPPUTOPHIO,
BKJIIOYAIOUIYI0 CEBEpP U IIEHTP COBPEMEHHOM
benapycu, a Takke 4acThb 3€MeNIb COBPEMECH-
Heix JlatBuu, JIutBel u CMoneHCKON oOmactu
Poccun.

OTnpaBHOM TOYKOM HallEero HCCIeAoBa-
HUSA CIIETyeT MPU3HATh BTOPYIO TIOJIOBUHY X-TO
BeKa — T.e. mepuoj obpazoBaHusi u (HopMHPO-
BaHUS B OMNpPEICICHHBIX T'PaHUIAX, HE3aBUCH-
Mbeix OT KueBckoii Pycu, Takux deomanbHo-
rocynapcTBeHHbIX oOpa3oBaHuii kak Ilomoukoe
KHSDKECTBO TOJI yIpaBlieHWeM KHs3s Poreosno-
na (c ocHoBanueM B 992 rony Ilomornkoii emap-
xuH) ¥ TypoBcKoe KHSKECTBO IMOJ yIpPaBICHH-
em kHa34 Typa (¢ ocHoBanuem B 1005 ronmy
TypoBckoil emapxuu). ITO TMOATBEPKAACTCS
JOTIEIIITUMHU JI0 HAC MHChbMEHHBIMU HCTOYHH-
KamH.

YuuteiBasi TOT (akT, 4TO 10 MHUCAHHOTO
MpaBa y HalluX MPEJIKOB BO IJaBy YIia CTaBH-
JI0Ch OOBIYHOE TIPABO, OCHOBAHHOE Ha O0BIYasIX
Y TPAJAUIHUAX MJIeMeHH (OOIIMHBI, TOCENEHUS U
T.I1.), U HAKa3aHMUs 3a HApYIICHUS 3TUX OObIYa-
€B M TPaTUINil HOCUIIA B OOJBIIMHCTBE CIIy4a-
€B XapakTep TaJIMOHA U IPYNIIOBOTO BO3ME3IUS
(oTMIIEHHST), TO B COBPEMEHHOM IOHHUMAaHUU
HaKa3aHWW B BHJIC JIUIICHHUS CBOOOBI (B Kpat-
KOCPOYHOM, JOJITOCPOYHOM WU OeccpouHOi
MEPCTIeKTUBE) HE MMeJI0 MecTo ObiTh. Jlaxe
B3SThIE B TUICH (B T.4. HAJIOXKHHIIBI, paObl U
T.I1.) IPEICTABUTENIA APYTHUX IUIEMEH, OOITUH U
HapoJiIOB, B COBPEMEHHOM MOHMMaHUU CHUCTE-
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MBI YTOJIOBHBIX HaKa3aHUI, UMENH JIHIIb Orpa-
HUYEHHUE CBOOOIBI C BBIMOJIHEHUEM KOHKPET-
HBIX U 3a4aCTYIO )KECTKUX, IPEANUCAHUNA U 3a-
MPETOB B YaCTH, KACAIOUIEICs BHIIOTHEHUS Ka-
KHUX-TN00 paboT U 00sA3aHHOCTEN (BBIMOIHSIIN
KaK TMPaBHIIO TSKENbIe, «HEKBAIU(DUIIMPOBaH-
HBIE», XO35HCTBEHHO-OBITOBBIE U TOJIEBBIEC pa-
OOTHI).

[lepBble MPOTOTUIIBI MECT JIMIIECHHUS CBO-
001b HA TEPPUTOPHUH OEIOPYCCKUX 3eMeb WU
CBEJICHHSI O TAKMX MECTax, CBSA3aHHBIX C COOBI-
TUSMH, OTHOCSIIUMHCS K OEIOpYyCCKOW HUCTO-
pUH, BCTPEYAIOTCS B JPEBHUX JIETOMHCHBIX
MUCHMEHHBIX HCTOYHHUKAX.

Tax, manpumep, B neronucu «IloBectu
BpeMEHHbIX JeT» (HanucaHa B Kuese B 1110-x
rojax) ymoMuHaeTcsi o O6opb0Oe IpeBisH Mpo-
TUB KHeBckux kHs3zel Urops, Onbru u Cesro-
cnapa (945-946 rr.). Kusrunsa Onbra B 945 ro-
Iy, 3a yOuiicTBO JpeBisiHaMH KHs3s Mrops
«...TIOBEJIE UCKONamu AMy 8elUuKy u 21yOoKy Ha
JIBOpE TEpEeMbCTEM, BHE rpazia», a 3aTeM JBa-
IaTh JPEBIISIH, HAIIPABJICHHBIX K KHSATHHE IO-
ClIaMH MHPHO ypETyJIUpOBaTh BO3HUKIIHA
KOH(JIUKT, IPUKA3aANA «...8PUHYULA 8 AMY», T.C.
BOJIBOpWJIA JIPEBJISIH B BBIPBITYIO B 3€MIIC SIMY,
TEM CaMbIM JIMIINB X CBOOOBI, a MO3XKe Npu-
Kazajla JUIIUTh UX JKU3HU «...W TOBEJE 3acChl-
naTy s JKUBBI, U MOChIMama s.». B atoit nero-
IIUCU COXpaHWJIaCh TaKKe€ M Takas 3amuch: «B
aero 6567 (t.e. B 1059 rony — b.E.) U3sicnasns,
u Cestocnass u BeeBonons evicaduua cmpuls
ceoezo Cyoucnasa uc nopyba, cedeswa 20 u 4
Jema, W BOJIUBIIE U KO Kpecry, U OBICTh
YyepHblieMb.» [2, ¢. 33; 4, c. 110].

B »TOM HcTOpHYECKOM JOKYMEHTE TaKKe
MUMEIOTCS CBEIEHUS O TOM, YTO IOCJE YyCIell-
HOTO BOEHHOTO I0OXOJa Ha PYCCKUE 3€MJIM B
1065-1967 romax moJionkoro KHs3s BceciaBa
bpsiuncnaBounua «Yapones» (mpaBuil MoJIOII-
KM KHsDKecTBOM ¢ 1044 roga B Teuenue 57
7eT), ChIHOBBS SApocnaBa Mynporo Uzsicnas u
Bceeponon B 1067 rogy mouuiv ¢ ApY>KHUHOU
BOEHHBEIM noxonaoM Ha BcecnaBa B Ilosornkoe
KHsDKECTBO. B aTom rony Ha pexe Hemwure ps-
oM ¢ MUHCKOM COCTOsIach OMTBA, B KOTOPOM
SApOCIaBUYM MOOEIUIN B TsDKesnoil outse Bcee-
cnasa. [lomonkmii kHs3p Oexan. B 1068 romy
UzsicnaB u BceBonmon obmanom B CMOIEHCK
3aMaHWIM Ha neperoBopsl Bcecnasa, rae mie-
HUJIM €0 C JIBYMsI CHIHOBBSIMH, 3aT€M IPHUBE3-

o B KueB u Bcex TpoWX HOCAAWiIM B MOPYO
(cpy06). ITopy6 npencraBiisiyi cOOOM BKOITAHHBIN
HW)KE YPOBHS 3€MIIM JCPEBSHHBIN cpyo 0e3
nBepeil u HeOOoNbIIMM OKOHIleM cBepxy. He
BBIIYCKasl OKOJIO Tojla y3HUKOB W3 3aTOYEHUS,
nocie HapoJHbIX BonHeHUd B Kuese «iro-
Oue...svicekouia Bcecnasa uc nopyba» u ocBo-
o6omumu [4, c. 115].

CrenyeT Takke OTMETHTh, uTO U B Pan-
3UBWJIJIOBCKOM JIETONMUCH (MHMCbMEHHBIN Ta-
MATHUK Havana XIII Beka, mo cytu mpezncras-
astouit coboit «IloBecTh BPEMEHHBIX JIET»,
npoAoDKeHHYI0 3amucsamu 10 1206 roga) ectb
MHUHHATIOpA ¢ H300paXeHneM Toro, kak B 1068
rofay moionkoro kHsa3a BeecnaBa bpsuucnasu-
ya 0CBOOO’KJaJI BOCCTaBUINE KUEBIISHE U3 T1O-
no0HOTO «mopyo6ay» [5].

Kpowme 3toro, B nynkre 5 norosopa Cmo-
neHckoro, Bure6ckoro u [lomonkoro KHs>KeCTB
¢ Puroit, I'otnanmackoi 3amiued M HEMEIIKUMH
ropoaamu ot 1229 rona (Pwkckas pemaxiims)
yKa3bIBAIOCh «...Mnu Hemeuxsiii roctb u3BH-
HUTCSI, He J13e e20 eepeyu 8 nozped; oxe He 0y-
HETh MOHb TOPYKBI, 13 €20 ecaoumu & Jxcele-
3a.». To ecTb B COOTBETCTBUU C MOJOKECHUSIMHU
JAHHOT'O JOrOBOpa K HApYLIUTENII0 MOXKHO ObI-
JO TPUMEHHUTh HaKa3aHWe B BUJAC IUIICHUSA
CBOOOIBI (3aKJTFOYCHUS, U30JISAIIMKA) B IBYX Ba-
puaHTax — au00 MOMEIIeHUE BUHOBHOTO B CIIe-
[UATBHO TIPEIHA3HAYCHHBIA I HaKa3aHUs
norped (Ipu yCIOBUU, YTO HAPYIIUTENIb HE W3-
BUHUTCSL Tepe] MOTEpHeBIINM) JIMOO 3aTode-
HUE €ro B Kelle3Hble KaHHajbl (MPU YCIOBHH,
YTO 3a HAPYIIUTENs] HUKTO HE mopydutcs). O
CpPOKax WCIIOJIHEHUS IaHHBIX HaKa3aHUH He
YKa3bIBaJIOCh B ATOM IMUCHbMEHHOM IPaBOBOM
akte [6].

AHaJOrMYHble HaKa3aHHs IperycMoTpe-
HBI U B TIOCIIEAYIONIUX MMPABOBBIX aKTaX:

- B ctatbe 11 IlpuBmnes HoBorpyuckoi
3emin oT 1440 rona 3akperuieHO MOJIOXKEHUE,
3anpenanllee 3aK1yams 8 mopovmy 0OBUHS-
€MOro, y KOTOpPOT'O €CTh IIOPY4UTEb;

- B ctathe 5 [IpuBuiies ButeOckoit 3emin
ot 1503 rona, npeanucaHo coO0aaTh NpaBu-
J0: «A 40JIOMB-OMThE HaM y ButOnsH mpwmii-
MaTH, uepes NOPYKY 6 Jcene3d ux He caxicaroydu,
a HU B KOTOPYIO MyKy.» [7; 8].

CrenyeT KOHCTaTUpOBaTh, YTO 3a HApy-
HIeHHe OoObIYaeB, TPaaULUil, IPaBUi, JOTOBO-
POB, 3alOBEACH U T.II. IPUMEHEHUE TaKOU Me-
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pBl HaKa3aHUsS Kak JUIIEHHE CBOOOIBI Ha Tep-
PUTOPHH OEIIOPYCCKUX 3eMellb MOSBHIOCH J10-
CTaTouHO paHo. M ecnu naHHas mepa Hakasa-
HUSl yKa3bIBalach YyXe B MUCHbMEHHBIX HCTOY-
HUKaX U QurypupoBana B coobituax X-XIII
BEKOB (KaK 4acTh MCTOPUU Pa3BUTHS Oemopyc-
CKOTO TOCyAapcTBa M IpaBa), TO (hakTUUEeCKH
MpakTHKa €€ TMPUMEHEHHs W OpraHu3aluu
CJIOHJIaCh TOPa30 paHblIE.

Takum o0pa3om, MPOTOTUNIAMH MECT JIU-
HIEHUs CBOOOJBI Ha HANIMX HCTOPHUYECKHUX
3eMJISIX OBLTH TaK Ha3bIBAEMBIE «SIMBI», «IIOPY-
Ob» u «morpeds». [log «mopydbamm» moHUMa-
JIMCh JIEPEBSIHHBIE CPYOHBIE TIOCTPOMKH, a «II10-
rpedbl» MPEeNCTaBIsIM COOOM 3eMIISTHKUA WU
MOJTYy3eMJISTHOYHBIE MECTa JIMIIICHUS CBOOO/IBI.

Haunnas ¢ X-ro Beka B UICTOPHH CTaHOB-
JICHUS M Pa3BHUTHUS HAIIETO TOCYAapCcTBa, MMe-
I0TCS TIEPHOJBl KaK He3aBUCUMOCTH OT Kues-
ckoil Pycu, KoponesctBa Ilonsckoro, JIntos-
CKOT'0 KHS’KECTBA, 3aTéM MOCKOBCKOTO KHSIXKe-
CTBa, TaK W BIOCJEICTBUH IEPHOIBI BXOXIE-
HUsl OENOpYCCKUX 3eMelb B TOCYIApCTBEHHBIE
oobenuuenus (Bemwkoe KuspkectBo JIuToB-
ckoe, Peus [locnonuTast), B TOM 4ucie MpHCO-
€/IMHEHHE YaCTH WIH BCEH TEPPUTOPUH IPYTHM
ctpanam (Poccuiickas umnepus). Kak cnen-
CTBHE, Ha TEPPUTOPHH OEIOPYCCKHX 3eMEIb B
pas3In4yHble HCTOPHYECKUE IMPOMEXYTKH Bpe-
MEHH JEHWCTBOBAJIO TO MPaBO (M COOTBETCTBEH-
HO CHUCTEMa HaKa3aHuil), KOTOPOe UMENI0 MECTO
OBITh B TOT WJIM WHOW TEPUOJ BPEeMEHH (HE3a-
BUCUMOCTH, OOBEIMHEHHS, MOAYMHEHUS, TPU-
coenuHeHUs). B »TH mepuwoapl mpaBoOTHOIIE-
HUSI MEXJy CyObEKTaMU pPeryaupoBalid IpaMo-
TBI, IOTOBOPBI, IPUBUJICH, CTATYTHI, APTUKYIIBI,
ycTaBbl (B T.4. MECTHOTO YPOBH$), CPOK JAeH-
CTBHSI KOTOPBIX ITOPOH WCUHCIISIICS JTECSATHIIC-
TUSIMH U CTOJICTUSIMHU.

Pa3BuTHe cuctembl YroJOBHBIX Hakasa-
HUH (B I[EJIOM), U HHCTUTYTa OTOBIBAaHMS HaKa-
3aHMS B BHJIC JIUIIIEHUSI CBOOOIBI (B YACTHOCTH)
B benapycu, umeeT cBOM HallMOHAJbHBIE CIIe-
nuduueckue ocobeHHocTH. BMmecte ¢ Tewm,
HaOJIOaeTCsl U WUMIUIEMEHTALUS TOJIOKEHHUH
3aKOHO/ATeIbCTBA MHBIX T'OCYAapcTB B Oelo-
PYCCKYIO TPABOBYIO CUCTEMY (TIpEKIe BCEro
TeX TOCYJapCTB, ¢ KOTOPHIMH HAIlld 3€MJIU CBSI-
3aHbl HICTOPUYECKU U TEPPUTOpUaAIbHO). VMen
MECTO TakKe M OOpaTHbIN Mpollecc — HUMILIe-
MEHTAIUs] HOPM OEJIOPYCCKOTO 3aKOHOJATElb-

CTBa B MPaBOBbIE MCTOYHUKHU COCEIHHX TOCY-
JApCTB.

PaccmaTpuBasi reHe3uc MHCTUTYTa OTOBI-
BaHMs HaKa3aHWS B BHJE JIMIIECHUS CBOOOJBI
HENb3sl HE OTMETUTh, YTO 3aKOHOJATeJIbHOE,
KOIU(UIIMPOBAHHOE 3aKpEIJIEHHE OCHOBHBIX
HaIllpaBJICHUN  YTrOJIOBHOW U YTrOJOBHO-
WCIIOJIHUTENILHON MOJUTHKUA B bemapycu B me-
pUO/ HaXOXJIEHUS €€ TEPPUTOPHUIl B COCTaBe
Benukoro Kuspkecta JIutoBckoro u Peun Ilo-
CHIOJTUTON OCHOBAHO Ha TMOJOXKEHHH (IYHKT 7
HOPMATHBHO-TIPABOBOTO aKTa «ATYJIBHA3eMCKI
npeiBiieil  Bsamikara  kHs3s  Jlitoyckara
XKeirimonTa Kaszimipasiuay» ot 7.12.1506 rona),
KOTOPOE B TOW WUJIM MHOW Mepe OTPaKEHO KakK B
NPEAbIAYINX, TaK U B TOCIEAYIOMINX MPaBO-
BbIX aKkTax: «MbI He 1HaKII OyA3eM TIIyMadblllb
1 JamacoyBamb CTAaTyThl 1 3alBepUKAHBIA 1
YXBalleHbIS J]a BBIKAHAHHS CTapajayHis 3BbIUai
a00 VHOY yKIaJ3eHbIs 1 aOBEIIYaHbld 1 ThIf,
sIKist OyIyllb ymapajakaBaHbI IJIsl aryJlbHail BbI-
raapl Paubl Ilacmamitail (pacmy6itiki) Hamiai,
SIK TIAcJsl TPYHTOYHAra pa3BakaHHs 1 3 BeJama,
Hapabl 1 3roAbl TaHOY pajJbl HalIbIX Bstikara
kHsactBa Jlitoyckara» [9].

Cozmanne B 1240 rogy Benukoro Kus-
xectBa JlutoBckoro (manee — BKJI) co ctomnm-
ek B ropoae HoBorpymok o3HameHOBanIO HO-
BYIO BEXy B MCTOPUHU PA3BUTHS OEIOPYCCKOTO
rocyaapcTa u mpasa. [locne mepeHoca cToym-
sl BKJI B ropox Bunbsao B 1323 roay u mobe-
Ipl B 1362 rogy Haj TaTapCKUMU XaHAMH B
outrBe Ha Cunux Bomax k Benukomy Kusike-
cTBY JIMTOBCKOMY OBLIIM MPUCOCTUHEHBI 3EMJITH
KueBunel, Yepuuroo-Cesepiiunbl, Bolbl-
Hu, I[lepescnaBmuubl u [logonuu, TeM cambiM
MOJIHOCTBIO 3aBEPIIMIIOCH BXOXKICHUE B COCTaB
3TOTO TocyaapcTBa Tepputopun bemapycu B
COBPEMEHHBIX €€ T'PaHULIaX.

B »sTOT mepumon A0CTaTOYHO AKTHBHO
MPOJOJDKIIIOCH pa3BuBaThest npaBo B BKII,
HaIle/AImee OTPAKCHHWE, HalpuMep, B TaKHX
npasbix akrtax XIII-XIV BekoB kak: maraBop
CmMmanenckara, Bineockara i Ilomamxara KHsaCT-
Bay 3 Peiraii, ['oTnanackait 3amieit 1 HIMETKiMi
rapagami aa 1229 roga (Pepkckast pamakiisis);
JmaraBopHas rpamarta KHa3 [epaseHs 3 iH-
¢nsaukim - marictpam  (Konpamam  ¢don
ManmdpHam) i rapagami Peiraii, [Tomamkam i
Bine6ckam an 1263 rona; garaBopHas rpamara
KHs3s TMonamkara I3sicimaBa 3 iHQISHIKIM
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marictpam i ropanam Peiraii (kans 1265 roga);
akt Kpoayckait ynii ag 1385 roma; mpsiBiIei
Bsnikara xas3s Jlitoyckara i xapans Iloabcka-
ra Ynanzicnasa (Araiinen) an 1387 roma, u ap.

B BBIIEyKa3aHHBIX aKTaxX 3aKpEIUIsICs
MOPSAOK M TMpaBWiIa Pa3iIMYHOTO poja YIpaB-
JICHYECKUX, aJIMUHUCTPATHBHO - XO3SHCTBEH-
HBIX, CYAEOHBIX, YTOJOBHBIX, TPaKIAHCKHUX,
OpauHO-CEMEHMHBIX, HACIEJCTBEHHBIX M HWHBIX
0OIIECTBEeHHBIX MPaBOOTHOILIEHUH. Brinenenue
YTOJIOBHO-UCTIOIHUTEIBHBIX MPABOOTHOIICHHIA
B OT/I€JIbHBIE HOPMBI (TIOJIOKEHMSI, IpaBUiIa) HE
OTMEUAETCsl, OJJHAKO UMEET MECTO OBITb 000-
3HAYEHUE B OTJEJBHBIX MOJOXKEHHUIX HEKOTO-
pPBIX aKTOB HANpaBIIEHUS JIMI, HAPYIIWBIIUX
3alpeThl 3TUX HOPM, B TaKW€ MECTa JIMIICHHS
cBOOOABI (M30MALIMU) KaK «sIMay, «IIOpyo» u
«Imorped».

Bmecrte ¢ TeMm, yuuThIBas TOT UCTOpHYE-
CKkAil (akKT, YTO YacTh OCIIOPYCCKUX 3EeMEllb
BxoamiIa B coctaB KueBckoit Pycu B mepuon
IX-XI11I BexoB (a mo3gHee — B coctaB Bennkoro
MOCKOBCKOTO KHSIKECTBA), BIUSHHE PYCCKOTO
npaBa pacIpOCTPAHSIOCh W Ha 3TH Oeropyc-
CKHe 3eMJu. Bennkue KHA3bsI, a TakKe KHSA3bS
pPaHTrOM TIOHMKE B CBOMX KHSDKECTBAX KaK CaMH
eANHOIMYHO, TaK M MpHU MOMOIIM Hauboiee
ABTOPUTETHBIX M 3HATHBIX JIUII, PACCMaTPHBAIN
U pa3peliaind Cropbl, KOHPIUKTHI Cpeau Hace-
JICHWs, B TOM YHCJIE pacCMaTpHUBAIH Jieia 0
MPECTYIUICHUSM TPOTUB OOBbIUAEB (TpaIUIIHIA,
NpaBWI, 3alloBeleii), 3aKpeIUICHHBIX Kak B
OOBIYHOM MpaBe (KOTOpOE MOCTENEHHO H3KH-
BaJIO ce0s C «HACTYIUICHHEM» M pPacmpocTpa-
HEHUEM Ha TEPPUTOPUHU TOCYAAPCTBA MUCAHHO-
T'O MIpaBa), Tak U B MUCbMEHHBIX HCTOYHUKAX.

B nomeamux 10 Hac MUCHMEHHBIX HC-
TOYHHKAX IpaBa HE JAeTCS ONHCAaHHE BHYT-
PEHHEH CTPYKTYpbI «IOPYOOB» M «IOrpeOOB»
KaK MECT JIMIIEHUS CBOOOMbI, HO Ha MpUMepe
apXEOJIOTUYECKUX PACKOMOK JPEBHHUX PYCCKHX
MoceNeHu, naTupoBaHHbiXx nepuoaom X-XIII
BEKOB, MOXKHO C OTPEIEICHHOMN JoNell 00bek-
TUBHOCTH YTBEPKJaTh [0 aHAJIOTHH, YTO IO-
XO0XKHE «IOpyObD» OBUIM M Ha OEIOpPYCCKUX
semisix. Tak, nampumep, B 2010-e romsl BO
BpeMs PacCKONOK K BOCTOKY OT JlecsTHHHOTO
MOHACTBIpsA Ha Tepputopun Benumkoro Hosro-
poJia apXeoJoru OOHAPYKUJIM CJeIbl OJHOTO
U3 JIPEBHHUX «IOPYOOB», KOTOPBIM HCIONB30-
BaJiCsi KaK MECTO JUIICHUs CBOOOABL. bbuin

YCTAQHOBJICHBI IPUMEPHBIA BO3pacT «Iopyoday,
a TaKXKe YCIIOBUS OTOBIBaHUS OCYKICHHBIMU
HaKa3aHWs B BHJE JHIICHUS CBOOOIBL: «B
1030-e roaer BOMM3KM BoocoBo ynauIel ObLIO
IOCTPOEHO JIOBOJIBHO CJIO)KHOE COOpPYKEHHE,
KOTOPOE€ MOXXHO COOTHECTH C «IOpyoOM»
(TropbMOH, TEMHHULIEN).

CoxpaHunach €ro moj3eMHas 4YacTb B
BUJIE SIMBl JUAMETPOM ISITh METPOB U IIyOH-
HOM Tpu MeTpa. llepBoHavanmbHO CTEHBI TO-
CTpOMKM OBUIM COCTaBIIEHBI W3 BEPTHKAJILHO
YCTAHOBJIEHHBIX IIUPOKHUX JOCOK, COXPAaHUB-
IIMXCSl Ha BBICOTY JIO TPEX C IMOJIOBUHOM MeT-
poB. Jlocku OBLIM CKperieHbl MepeKiIaJinHOM,
BCTaBJICHHONW B TMasbl CTOJIOOB, PACIONIOKEH-
HBIX MO yriaMm TeMHulbl. B Hauane 1040-x ro-
JIOB ATO COOpYyKeHHue ObLI0 mepecTpoeHo. J[Be
CTEHBI CTapOil MOCTPOUKH pa300panu U MOCTa-
BUJIM HOBBIK cpyO pazmepom 230 nHa 240 can-
TUMETPOB, coXpaHUBLIMiIcS Ha 28—30 BEHIOB.
Ha nne pacnonaranuch aBe J1aBKH, OT KOTOPBIX
OCTaJIMCh JIUIIb CTOJIOBI, @ TaKXkKe siMa MOoJ OT-
X0Kee MecTo. [ TMHSHBIN 1os1 oaBepraics pe-
ryiasipHoit yuctke. [lopy0 Obl1 oOHECcEH BoOJO-
OTBOJHOW KaHABOW M IMPOCYILECTBOBAI OKOJO
20 mert. TTo3xe ero BepxHss 4acTh ObLTa paszo-
OpaHa u3-3a BETXOCTH, a siMa 3alloJIHeHa HaBO-
3om.» [10].

Pacnipoctpanenue Ha GelOPyCCKHUX 3eM-
nax KwneBckoil Pycu BbllIeyKa3aHHBIX MeCT
JMIIEHUS CBOOOMBI MOATBEP)KIAECTCS U CBeJe-
HUSIMU, YKa3aHHbIMU B MIMaThbeBCKOM JIETOMUCH
0 ¢eonanpHON pa3ApoOICHHOCTH U MEXI0-
ycoOHOM OoprOe KHS3EM B 3alMaJHbIX 3EMIISIX
Pycu (1119-1195 r.r.): «B nero 6668 (1160 r.)
xoan PoreBonon ¢ Ilonruansr Ha PoctmcitaBa
I'meboBuua xk MeHcky; mocnan xe Osie Po-
ctucnaB u3 Kuesa momoubr PorwvBonopy.
PoreBonog ke crost 0koj0 ropojaa 6 Henenb U
coTBOpU MHUp ¢ PocTuciaBoM 1o cBoeil BoJIU, u
gvicmos Bonoowy us nopyba, a bpauucnasa u3z
Jicene3; W TIEIIOBACTa KpecT K codex [2, c. 61].

Obpaiaer Ha ce0s BHUMaHHE TOT (axT,
YTO NPUMEHEHUE HaKa3aHus B BUJE JIMILEHUS
CBOOOJBI U MO CYTH OeccpoyHOEe OTOBIBAHHE
ATOTO HakKa3aHUsA B «Iopybde» («morpede», «B
&Kene3zax») MPUMEHSJIOCh KaK MPaBWIO K 3HAT-
HBIM 0C00aM MPaBSIEro CBETCKOIO COCIOBHS,
KOTOpBIE B TOM WJIM MHOW CTENEHU MOTJIM BIIU-
ATh Ha MOJIUTUYECKYIO CUTYAllUIO B KHSDKECTBE
(rocymapcTtBe) W TpeTeHAOBaTH 3aHATH (IO
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HACJIEJICTBY, 0 POJACTBY, B PE3YJIbTAaTE BONHBI,
W3MEHBI, U T.J.) BBICIIYIO CTYII€Hb BO BIIACTHOU
MEPAPXUU TOTO NEPUOJA.

Pexxum, ycnoBus u mopsaoK OTOBIBaHUS
HakKa3aHWs B BUJC JUIICHUS CBOOOJBI B sMaXx,
norpebax u mopy0ax B MPaBOBbIX aKTax M3yda-
€MOro NEepHuoJa HE 3aKPEIUBUINCh, OJHAKO
YCIIOBUSI COJIepKaHUs OBbLTU CYpOBBIMU (YyToO-
JIOBHYIO M YTI'OJIOBHO-HUCIOJHUTEIBHYIO MOJIH-
TUKY UCIIOJHEHHs BCEX BHJIOB HaKa3aHUU pac-
CMaTpUBAEMOT0 TEepUoJa BPEMEHH MOXKHO
0XapaKTepU30BaTh CIEAYIOLUUM I[OJI0KEHUEM
aptukyna 12 Cyneonuka Kazumupa IV ot 1468
roja — «...A HaJ 37107€eM MWJIOCTH HE HaJo-
oe»).

B XV-XVI Bekax pasBuTHE yroJa0BHOIO
npaBa (M BXOASIIETO B HETO0 YrOJIOBHO-
WCIIOJIHUTEIILHOTO TIpaBa) Ha TeppuTopuu Oe-
JOPYCCKUX 3€MeJb aKTHUBHO MPOJOJIKHIOCH.
OtMmeuaercst onpeaesieHHas cucTeMaTH3anus u
KoAu(UKaIUsl yroJIOBHOTO MpaBa (M Kak clel-
CTBHE, Pa3BUTHE MHCTUTYTa OTOBIBAHHUS HaKa-
3aHUS B BUJC JIMILIEHUS CBOOOJBI), HAIllEIIee
CBOE OTPaKEHUE U 3aKpEIUICHHE HE TOJIbKO B
Pa3IMUHBIX «IPUBUIIESX» U «TPaAMOTax» BeIU-
kux kasa3ed BKJI, KoponesctBa I[lonsckoro m
Bemukoro MockoBckoro kHspkectBa (ot 1447
r., 1492 r., 1506 r., 1511 r., 1536T.,
U JIp.), HO ¥ B TaKUX HOPMATHUBHBIX MPABOBBIX
aktax (manmee — HITA) kak Cyneonuk Kazumu-
pa IV ot 1468 roga, Craryrst BKJI ot 1529 1,
1566 r., 1588 r., Cynebnuxu MBana Il ot 1497
r. u UBana IV ot 1550 r., u ap.

N3yuenneM BhIIEYKa3aHHBIX MPABOBBIX
U WHBIX MHUCHMEHHBIX MPABOBBIX AKTOB OTMeE-
yaloTcs cieayroue no3unuu. lcmnonHenue
HaKa3aHUS B BHJIC JTUIICHUS] CBOOOIBI B CHEIH-
AJTM3UPOBAHHOM YUPEXKICHUU — TIOPhME — Ha
TeppuTopun benapycu 4eTkoul naTtel U KOH-
KPETHOI'O0 MeCTa HE HMEET, MOCKOJbKY MHCh-
MEHHBIX CBHJIETEIBCTB ATOMY, K COXAaJIECHHUIO,
no Hac gouwio. OJHAKO cieayeT OTMETUTh
cnenyromue (hakThl.

OObeHEeHNE OEIOPYCCKUX 3eMelb B
1240 rony B Benukoe KuspkectBo JluToBckoe
CIOCOOCTBOBAJIO PA3BUTHIO, YKPEIUICHUIO U
PaCHIMPEHUIO HE TOJBKO TEPPUTOPUHU HAIIETO
rocy/apcTBa MO pPa3HbIM HaIpPAaBIICHUSM, HO U
AKTUBU3UPOBAJIO BIOCIEJACTBUU MOATOTOBKY
psana xomuduimpoBanasix HIIA, perymupyto-
OMX ¥ CHCTEMATH3UPYIOIUX OOIIECTBEHHBIC

orHomenuss B BKJL, B T.u. u yromosHsle
(manpumep, Tpu cratyra BKJI ot 1529, 1566 u
1588 rr., xoTopeie HamucaHbl Ha cTapoberno-
PYCCKOM $I3bIKE€, CTaBIIUM OQUIHAIBLHBIM SI3bI-
KOM JIEJIOTIPOM3BOJICTBA B TOCYAAapCTBE TOIO
nepuosa).

[TepBoiil OTIIPaBHON TOYKOW CTAHOBJICHUS
0enopyccKoil NMEeHUTEHIIMAPHOW CHCTEMBI Clie-
JIyeT TpHU3HATh JaTy, KOIZa BIEpPBbIE OBLIO
opUIMaNBEHO 3aKperieHo Ha oOmierocyaap-
CTBEHHOM 3aKOHOJIaTE€JIbHOM YpPOBHE TaKoe
HaKa3aHHWE Kak JIMILIEHUE CBOOOABI B BUJE TIO-
pPEeMHOT0 3akitoueHus. TakuM KoauQHUIHpo-
BanHbiM HITA B BKIJI cnenyer npusnate Cy-
nebnuk ot 29.02.1468 roma (coctosn u3 25 ap-
TUKYJIOB), TOATOTOBJICHHBIA BEIMKUM KHS3EM
mutoBckuM Kazumupom IV u yTBepkneHHbIN
Bunenckum ceitmom. B atom HITA ompenens-
Jach CUCTEMa M KOMIIETEHILIMS CYIOB, COIEp-
AJIUCh  HOPMBI  YrOJIOBHOTO,  yTOJIOBHO-
IPOLECCYalIbHOTO M TPakJaHCKOro IpaBa. B
YHCJIe YTOJIOBHO HAaKa3yeMbIX J€SHUN yCTaHaB-
nuBancs 3anper rpaxgaHam BKIJI camocrtos-
TEIbHO CTPOUTH MECTa JIUIICHHUS CBOOOIBI U
HCIIOJIB30BATh UX ISl 3aTOUEHUS IPYTUX TPaxk-
JIaH — «a nopybos8 u Hae3008 He HA00be HUKOMY
oce uyunumuy» (aptukyn 20). 3a HapylieHue
3TOrO 3ampera B apTUKyie 21 mpexycMOTpeHO
ObUIO Takoe YroJIOBHOE HaKa3aHME Kak Oec-
CpPOYHOE JIMILIEHHE CBOOOABI B BHUJE BOJBOpE-
HUS B TIOpbMY — «A KOTOpbIM OBl ca-
MHU...IOPYOBI JHenanu, a J00 Hae3Ibl YUHH-
JH,...BCAAUTU €r0 y KasHb (m.e. mMiOpoMy —
npumeyanue aemopa) U AEpKaTH IO HAIIEro
IIaCTHOTO TpHEXaHbs, 00 TOT M3 IpaBa 3eM-
CKOTO BBICTYNHJI, a HaJ MpaBO CITHYI» [2, .
130].

BTopoii oTiipaBHO# 1aTOI CTAaHOBJIEHUS B
paBoBOM cdepe OenopyccKoi NMeHUTEeHIHap-
HOHM cuctemsl cieayetr cuutath 29.09.1529 ro-
Jla — JIEHb BCTYIUICHUSI B CUJIY MIEPBOrO CTaTyTa
BKJI. B aToM cratyTe 0011erocy1apcTBEHHOTO
YPOBHSI TaKO€ YTrOJOBHOE HaKa3aHUE KaK JIH-
HIeHHEe CBOOOJIbI B BUJE TIOPEMHOI'O 3aKi0ye-
HUs OBLIO OoJiee AeTaabHO 3aKPEeIyIeHO, B T.4. B
BHJIC YCTaHOBJICHUS YK€ KOHKPETHBIX CpPOKOB
OoTOBIBaHMS 3TOTO HakazaHus [11].

VYuuThiBass [BE€ BbIIICYKa3aHHbIE JaThI
npunsaTus cyneonuka Kasumupa IV u nepsoro
cratryra BKJI, cienyer mpusHath, 4to oduim-
QJIBHO 3aKpeIUieHHe Ha 00IIEerocy1apCTBEHHOM
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3aKOHOJATEIIbHOM YPOBHE JUIIEHHUSI CBOOOJBI
KaK Haka3aHud Ha OEIOopYCCKHX 3eMIISIX Ipo-
UCXOJIUT paHblle, yeM B Benukom KHsKECTBE
MockoBckoM (TIOCKOJIBKY BIIEpBbIE JaHHBIN
BU/J] YTOJIOBHOI'O HaKa3aHMs B 3TOM KHSDKECTBE
OBLT ycTaHOBJIEH TOJIBKO B 1550 roay B cyned-
Huke Bana IV «I'po3Horo»: cpounsie u Oec-
CpPOYHBIE CAHKIIMHM B BUJE TIOPEMHOTO 3aKIIIO-
YEHUs] 3a pas3InyHble TPECTYIUIEHUs Mpeay-
CMOTpEHBI OBLTH B cTaThsX 4, 6-13, 33, 34, 42,
44, 47,52-56 u op.) [12, c. 232-261].

Takum o00pazomM, Ha OCHOBAHMM H3JI0-
JKEHHOTO MOKHO CJIeNIaTh CIeAYIolue 000CHO-
BaHHBIC BHIBOJIBI:

1) BO3HMKHOBCHHE W PA3BUTHE HHCTHTY-
Ta OTOBIBAaHUS HAKa3aHWS B BHJC JIUIICHUS
CBOOOBI CIEAYET paccMaTpuBaTh Yepe3 Mpu3-
My:

- HCTOPUYECKOTO T'eHe3uca OelopyCCKHUX
3eMeTlb;

- CTaHOBJIEHMs OeoOpycCKOM rocyaap-
CTBEHHOCTH U BJIACTH;

- pa3BUTHs NHCHMEHHOCTH Ha HAIIUX
3eMJISIX; 3aKpeIuieHHs] OObIYHOTO IpaBa U Tpa-
TUIAH, TIPaBUII TIOBEJIEHUS U OTBETCTBEHHOCTH
3a UX HapylIeHUE B MUCbMEHHBIX UCTOYHUKAX.

2) Haka3zanue B BUC JMIICHUS CBOOOJIBI
IPUMEHSJIOCH IO BOJIE KHSI3eH KHSHKECTB U ObI-
JI0 IO CYTH O€CCPOYHBIM.

3) Jluma, KOTOpHIM  YCTaHABJIHMBAIOCH
JHMIIEHHE CBOOOIBI, OTOBIBAIM HAaKa3aHUE B OC-
HOBHOM B TaKHUX MeCTaxX JIMIICHHUs CBOOOIBI
Kak sSIMbI, TOrpeObl 1 opyOs! (10 XV Beka).

4) HauuHast co BTOpOM mOJ0BHHBI XV
Beka — nepsoii nonosuHe XVI Beka (cyneOHUK
Kaszumupa IV ot 1468 roma, cratyr BKIJI or
1529 roga), 3akoHOAATENBHO OBLIM 3aKperie-
HBbI TaKHE MECTa JIUIICHUSI CBOOOIBI KaK TIOPb-
MBI, B KOTOPBIX HaKa3aHWE B BUJE JIHUIICHUS
CBOOOJIBI OBUIO KaK CPOYHBIM, Tak U Oeccpou-
HBIM (TIOJI TEPMHUHOM «TIOPbMa» B TOT MEPHUOJ
HEOOXOJJMMO TIOHMMATh KaK CHEIHAIbHBIC T0-
MEIICHUs B TOJ3€MHOM YacTH  3aMKOB-
KperocTel 0elopycCKON apuCTOKpaTHH, TaK U
«TE€MHHUILY, TIIaroJeMyl0 TIOPMOY», KOTOpasi 1o
CyTH TIpeACTaBiisIa U3 cebss morped Hmke
YPOBHS 3€MJIN).

JlanbHeliee pa3BUTHE WHCTUTYTa OTOBI-
BaHUs HAKa3aHWUS B BUJE JIUIIECHUS CBOOOIBI
nosy4mio B aptukyisax craryroB BKJI ot 1566
u 1588 rogos, a TakkKe WHBIX MPABOBBIX aKTOB,
pacrpoCTpaHsBIIMNX CBOIO IOPUCIUKIIUIO Ha
TEPPUTOPUU OETOPYCCKHUX 3eMeTTb.
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Annomayus: B cTatbe paccMaTpuBaIOTCSl HEKOTOPHIE TPOOIEMBI pErJIAMEHTAIIMH TTOBTOPHOCTH U
pelyIMBa IPeCcTyIUICHUH KaK KBaTU(UIUPYIOUINX MPU3HAKOB MPECTYIUICHUH, CBSI3aHHBIE C HAPKOTH-
YECKUMU CPEJICTBAMH WA TICHXOTPOITHBIMHU BEIIECTBAMHU I10 YTOJIOBHOMY 3aKOHOJATEIbCTBY Peciry0-
nukn TapKuKucTaH. ABTOPOM MPEACTABICHO 3HAUYEHHUE TEPMHUHA «HAPKOMAHMS, OTPAXKAIOTCS CBEJIC-
HUs 00 UCTOPUHU 3HAKOMCTBA YEJIOBEKA C HApKOTHKaMU. [IpUBOISTCS HEKOTOpPHIE CBEIEHUS O HAPKO-
MPECTYIUICHUX, 00lee KOTMUECTBO JIUI, OCYX/ICHHBIX, B TOM YHCIIe, paHee CyAUMbIX. B pe3ynbrare
MCCJICIOBAHMS aBTOPOM CJIeJaH BBIBOJL O TOM, YTO B YTOJIOBHOM 3aKOHE B HEKOTOPBIX CIydasx HeE Jie-
JlaeTcs pa3rpaHUueHUs] MEKIy OBTOPHOCTBIO M PELIUIUBOM MPECTYIUICHUH, a CYbl IOMYCKaloT (hak-
ThI y4eTa MPEIIIECCTBYIONIETO OCYKJICHHUs] OJJHOBPEMEHHO KaK MOBTOPHOCTH, TaK M peuujauBa. B pe-
3yJlbTaTe ATOrO HapyIIaeTcs MPUHIUI CIPABEUIMBOCTH M KaK Pe3yNbTaT, YXY/IIIAeTCs MOJIOKECHHE
OCYXJIGHHOTO. B 11en1x penienus A1aHHO#M MpoOieMbl aBTOPOM MpeasiaraeTcs M3MEHUTh TEeKCT 4. 3 CT.
19 YronosHoro kojaekca Pecyonuku TamKuKUCTaH U U3JI0XKHUTH €€ U3JI0)KUTh B HOBOW PEIaKIUU.
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Knrouesvie cnosa: yronoBHbI 3aKOH, HAPKOTUUECKHUE CPEACTBA, IICUXOTPOIIHbIE BELIECTBA, CY-
JTUMOCTb, TIOBTOPHOCTh, PELIUAUB MPECTYIIIICHHH.

Annomamcusa: Jap Makosia 0ab3e a3 MyIIKWIOTH TaH3UMHU TaKpop Ba PETCUIAUBU YMHOST
XaMYyH ajioMaTu 0aHayOaCTKYHAaHAAU YUHOSTXO Aap COXal MyOMWIOTH MAaBOJU HAlI'baoBap a3
pyiin KOHYHTy30puu yuHOATUM YymMxypun TOYMKHCTOH MaBpuau Oappacit Kapop aoda LIyja-
acT. A3 yoHHUOU Myaud MabHOM MCTUIIOXU «HAIIbaMaHIM» MELIHUXO/ IIyaa, MabIyMOT OUJ
0a TabpUXU HNIMHOCOUM MHCOH OO MaBOAM HAIIbaoBap MHBUKOC €pTaact. babze MabIymoTH
oMopH ouja 0a YMHOSATXOM AJIOKAMaHA 0a MaBOAM MYXQIMp, LIIyMOpaul YMYMUHU MaXKyM-
1IyJ1axo, a3 Yyymiia, alixocu Mell JOFU Cyail JoLITa, oBapAa Iyfaact. Jlap HaTuyau TaxKUKOT,
a3 YoHMOM MyaJyutnd YyHUH Xyjoca OapoBapja IIynaacT, KM JAap KOHYHU YUHOSTH, map Oan3e
MaBpUAXO (hapKuAT OAlHU TaKpOp Ba PETCHUAMBU YUHOST Ty30IITa HAIIYIAaacT Ba CYIOXO JIOFU
CYIUH TMEMMHAPO Aap SK BaKT XaM4yyH TaKpop Ba PETCUIMBHU YUHOST 0a nHoOaT Merupauni. ap
HUXOST, MPUHCUIM afoyiaT BalpOH rapaujaa, XamMuyH HaTh4da, Bazbu MaxOycluaBaHAa Oaarap
MemaBal. Jlap HaTUYau WH, NPUHCUINIM afoJiaT BaWpOH rapamjaa, Baz3bd MaxKyminyga Oeacoc
Ba3HUH Merapjal. bo Makcaaym Xaid MyIIKWINU Ma3Kyp Myauidd MEemrHuXo[ MEKyHal, KU
MaTHU K. 3 M. 19 Koaekcu ynnositun Yymxypuu TouuMKUCTOH Tariiup foja myaa, Aap Taxpupu
HaB KaOyJl KapJa maBa/l.

Boorcaxou kanuoi: KOHYHU YMHOSITH, MaBOAW HAIIbaoOBap, MOIJAAXOU NCHUXOTPOIH, TOFU
Cyy, TaKpOpH, PETCUINBU YUHOAT.

Annotation: The article deals with some problems of regulation of repetition and recidivism of
crimes as qualifying signs of crimes related to narcotic drugs or psychotropic substances under the
criminal legislation of the Republic of Tajikistan. The author presents the meaning of the term "drug
addiction", reflects information about the history of a person's acquaintance with drugs. Some infor-
mation is given about drug crimes, the total number of persons convicted, including those previously
convicted. As a result of the study, the author concluded that in some cases the criminal law does not
distinguish between repetition and recidivism of crimes, and the courts allow the facts of taking into
account the previous conviction both repetition and recidivism. As a result, the principle of justice is
violated and, as a result, the position of the convict worsens. In order to solve this problem, the author
proposes to change the text of Part 3 of Art. 19 of the Criminal Code of the Republic of Tajikistan and
state it in a new edition.

Keywords: criminal law, narcotic drugs, psychotropic substances, criminal record, repetition, re-
cidivism of crimes.

B Hacrosmee BpeMsi HapKOMaHHUS Kak
OJTHa W3 HamboJiee OCTPBIX MPOOIIEM BBI3BIBACT
O0JBIIYI0 TPEBOTY BO BceM Mupe. JlaHHOe sB-
JICHHWE YTPOKAeT 3I0POBBIO HE TONBKO OTICIh-
HOW JMYHOCTH, HO M Haluu B LenoMm. Kpome
TOro, KaKk OTMEYarT Y4Y€HbIE, JONOJIHUTEIb-
HBIMU OOBEKTAaMH IMPECTYIHBIX MOCATATEIbCTB
MOTYT BBICTYNaTh OTHOLIEHHUS COOCTBEHHOCTH,
oO1iecTBeHHas: 0€30I1aCHOCTh, OOIIECTBEHHAs
HPaBCTBEHHOCTb, HOpPMaJIbHAasl JAEATEIbHOCTb
NPEANPUATHIA U yUpexaeHui u T. 1 [4, c. 6].

[Tpobnema HapkOMaHUM M HAPKOTU3ALMU
BBI3BIBAET KPaiHIOI0 03a00YE€HHOCTh PYKOBOI-

OGuiectBenHas omacHOCTh HAPKOMAHHH
U HapKOTH3Ma HE BBI3BIBAET COMHEHHUH, MO0
9TO OJIHA W3 aKTyaJbHBIX MPOOJIEeM BCEX Bpe-
MEeH M HapoJoB. HapkomaHHs MpPOHCXOIUT OT
IPEYECKOro CJIOBa VOPKN — OILICTICHEHUE U
pavio — 6e3ymue, crpacth [5, c. 349]. Hapko-
TUKHA UMEIOT CBOIO HCTOPHUIO U UCIIOJIB3YIOTCS C
caMbIX NaBHUX BpeMmeH. [lo HEKOTOpBIM rurmo-
T€3aM, «IEpPBOE 3HAKOMCTBO HYEJOBEKa C
HapKoTukamu coctosioch ere 40 000 — 10 000
jer 10 H.3. B UHauu ynoMuHaHus O KOHOIUIE
(«oxanr») otHocsaTes kK XIV-XX BB. 1o H.3. B

Erunre HapKOTMKH NPUMEHSUIUCh CO BPEMEH
Pamceca |. A B Espony, kak monaran ['urmo- ctBa Pecniyomuku Tamkukuctan. OcHoOBaTelnb
. 2

Kpar, HAapKOTUKH OBUIM 3aBE3eHBI CKU(paMu Mupa ¥ HamuoHanbHoro cornacus, Jlunep
5000 ner nasany [10, c. 7] Haruu, [Ipesunent Pecriyonuku TamkukucTa,
,c. 7]

yBakaeMblii OMomanu Paxmon B cBoem Ilo-
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cnanuu IlapnameHTy cTpaHsbl, 3aTparusasi 1po-
OJieMy HapKOINPECTYIHOCTH, B YAaCTHOCTU OT-
MeTuI, 4YTo «BceM u3BECTHO, YTO HE3aKOHHBIN
000pOT HAPKOTUYECKUX CPEJCTB CUHUTAETCS
OJTHUM W3 TJaBHBIX HMCTOYHUKOB (PHMHAHCHUPO-
BaHUs MEXIYHApOJHOTO Teppopu3Ma u Oecrio-
psnkoB B mupe. CoracHo ounanbHBIM JTaH-
HeiM OOH, B 3ToM rony (B 2017 rony — M.C.)
TJIOIIA b UX BRIPALIMBAHUS YBEJIMUYMIAch Ha 63
nporeHTa u jaocturia 328 ThIC. TEKTApOB.
[IpenBuaUTCS, YTO MPOU3BOJCTBO HAPKOTHUYE-
CKHX cpeiCTB OyleT JA0BEAEHO A0 9 ThIC. TOHH
U OydyT coBepUIaThCS TOMBITKH TEPEBO30K
OTPENIETICHHON YacTH JTOr0 YOMICTBEHHOTO
ypoxas u yepe3 Haury crpany. Haunnas ¢ 1994
rojia, U 1o cei JIeHb CO CTOPOHBI OPTraHOB Ipa-
BOTIOPSIZIKA M BOGHHBIX CTPYKTYp TamkukucTa-
Ha ObUIO U3BATO 121 TOHH HAPKOTHMYECKHUX
CPEICTB, B TOM umncie, 6onee 34 TOHH TepouHa.
Takoe KOJIMYECTBO HAPKOTHUECKHUX BEILECTB
MorJIO OBl 3aryOUTh XKHU3HH 53 MWIJIHMOHOB Ye-
JIOBEK U C/IeJaTh HECYaCTHBIMU MHOTHE CEMbH.
IToaTomMy, AreHTCTBY MO KOHTPOJIIO 3a HapKo-
TAKAaMU W JIPyTUM CTPYKTypaM U OpraHam
HEOOXOIMMO YCHIUTH OOpbOYy MPOTHB HapKoO-
TUYECKUX BEUIECTB U MPHUHSTH JOMOJHUTENb-
HbIE MEpBI B TOM HanpasiieHuH [14].
Cepbe3HOCTh paccMaTpuBaeMon mpoosie-
MBI TaKX€ HEOJHOKpaTHO moauyepkuBan llpe-
suneHt Poccniickoit @enepanun B. B. Ilytun.
B uvactHOCTH, B CBOEM BBICTYIIJIEHMM Ha 3ace-
nanun Cosera beszomacnoctu Poccun mo mipo-
O7emMe COBEpILIEHCTBOBAHUS TOCYAAapPCTBEHHOU
NoJIMTUKU B cdepe OoprOBl C HE3aKOHHBIM
000pOTOM HApKOTUKOB M PacCIpOCTPaHEHUS
HapkomManun B. B.Ilytun ormermn, drto
«HapkoOuszHec sBisercss oqHUM M3 (UHAHCO-
BbIX HCTOYHHMKOB [UIsI TEPPOPUCTHUUECKHUX
IPYyNIUPOBOK U OaH1(HOPMUPOBAHUH.
OO6men3BecTHO, 4TO 80 MPOIEHTOB TEePO-
WHA TIOCTaBJISETCSI HA MUPOBOU PBIHOK U3 Ad-
raHucrada. 11 00eBUKU OTIENbHBIX JBUKECHHM
KOHTPOJHMPYIOT NMEepedpOCKy HAPKOTHKOB OTTY-
na B LlenTpansHyto A3uio U gaiblie B EBpony
yepe3 Poccuro. TeppopusM U HAPKOTUKH — SIB-
JIieHUs1 aOCOJIIOTHO POJICTBEHHBIE [3].
BelmeckazanHoe ellie pa3 MoATBEPKAACT,
4TO TPOOJEMBI HE3aKOHHOTO 000pOTa HapKO-
TUYECKUX CPEJCTB HAXOAATCS Ha IEPBOM IUIaHE
Hapsly € TakOW OMAacHOCThIO, Kak saepHas
BOIfHa, MO0 HEKOTOPHIM JaHHBIM HapKOOU3HEC

1o macmrabaMm CBOMX (DMHAHCOBBIX ONEparuii
3aHMMaeT BTOPOE MECTO MOCje TOPTOBIH OpY-
xuem [21, c. 153]. [lo odunmanbHBIM HCTOY-
HUKaM, KOTJia HaceleHUe MIAHEThl COCTABIISIIO
NATh C JIMIIHUM ~ MWUIMApAOB  YEJIOBEK,
200 mutH ObUTH 3HAKOMBI C HAPKOTHKAMH, TPHU-
MepHO 100 MJIH TIOYTH PETYNSPHO MPUMEHSIIN
ux, a 50 mutH — 6e3HanéxHBIC HapKoMaHsI [ 10,
c. 8].

W3BecTHO, 4TO mTpecTymieHuss B chepe
HapKOTUKOB, TPEXJIE BCEro, MPUYUHSIOT BPE.
OOIIIECTBEHHBIM OTHOIICHUSIM, CBSI3aHHBIM CO
3nopoBbeM HaceneHus. CornacHo cT.2 VYro-
noBHOTO konekca PecnyOnuku TamkukucTaHn
(manee — YK PT), oagnoit u3 3a1a4 yrojJoBHOTO
3aKOHA SIBIISIETCS OXpaHa 370pOBbSI HACEIICHUS,
HPABCTBEHHOCTH, MPEAYNPEkKACHUE MPECTyI-
neHuid u ap. s ocyliecTBieHUs ATUX 3adad
VK PT onpenensier, kakue onacHele JUisl JU4Y-
HOCTH, OOIIECTBA M TOCYJapCTBa ACSHHS MPH-
3HAIOTCA MPECTYIUIEHUSMH, U YCTaHABIMBAET
BHJIBI HAKa3aHUS 32 UX COBEPIICHHE.

OnHako W3y4YeHUE HUCTOPUU YTOJOBHOU
TIOJIUTHKY CBUJACTEIBCTBYET O TOM, YTO B pa3-
HOE BpEMs Pa3IMYHbIMU LIKOJaMHU 3HAY€HUE U
pOJIb HaKa3aHUsl OLICHUBAJIOCH HEOJIHO3HAYHO.
OnHu ero GOroTBOPHIIM, APYrHe OTPHULAIM B
MPUHIMIIE, & TPEThU HCXOIWIH W3 TOTO, YTO
HaKa3aHUE — HE €IMHCTBEHHOE U JaKe He ca-
MO€ COBEpIIEHHOE CPEeACTBO OOpHOBI C TIpe-
CTYMHOCTBIO.

Kax CIIpaBEJINBO OTMEYaeT
H. M. ParumoB, B MeIMIMHE CYILIECTBYET W3-
BECTHAsl CX€Ma, COTJacHO KOTOpOH, «Ha mep-
BOM IUIAaHE CTOUT BOIPOC O MPUYMHAX WU IPO-
WCXOXKJICHUU OO0JIE3HU — ITUOJIOTHS; 3aTEM — O
BHEILIHUX MpPHU3HAKaX €€ — CUMIITOMAaTOJIOTHS;
Jajnee — JAMarHo3, oTinyue e€ or JIpyrux 0o-
ne3Heil — nuddepeHMANbHBI AUarHO3, |
HakoHell — Tepanusi. Eciu paccMarpuBath mpe-
CTYIUICHHE KaK 3JI0, KaKk 00Jie3Hb, TO HEOOXO-
JUMO M JIOTUYHO HakKa3aHUE CYHUTATh Cpe-
CTBOM JICUCHUS 3TOM Oose3Hm» [16, c. 6].

YToNM0BHOE 3aKOHOJATEILCTBO Pecmy6-
auky TaJKUKUCTaH yCTaHABIUBAET HaKa3aHUE
3a HE3aKOHHBIM 000POT HAPKOTHKOB, KOTOPHIN
paccMarpuBaeTcs B KauecTBE PA3HOBUIHOCTH
IPECTYIUIEHUH MPOTHUB 340POBbs HACETICHHUS.

B 10 xe Bpems, rnasa 22 YK PT Bkito-
yaeT B ce0sl yroJIOBHO-TIPAaBOBbIE HOPMBI, yCTa-
HaBJIMBAIOUIUE OTBETCTBEHHOCTh 32 COBEpIIIE-
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HUE NPECTYIUIEHUN NPOTUB 3/10pOBbs Hacee-
Husa. JlanHas rtnmaBa BxoauT B pasmen VI
«IIpectynnenuss nNpoTUB OOIIECTBEHHON 0€3-
OMACHOCTH U 3/I0POBbSI HACEIICHUSY.

YMECTHO NpHUBECTH HEKOTOpBIE CTaTH-
CTHYECKHE JaHHble 00 O0IIeM KOJIUYECTBE 3a-
PETUCTPUPOBAHHBIX TpecTymieHuid B Pecry0-
ke TalpKUKUCTaH M ONpPENENUTh Cpelud HUX
JIOJIF0 HapKOIIPECTYIJIEHUH, KOTOPbIE OCHOBBI-
BalOTCA Ha €XEroJHOM 0030pe HapKOCUTYalluu
B PecriyOmuke Tamxukuctan [12, c. 14].

Taoauma Ne 1

Jonsi HapKonmpecTyIIeHUii B 001eM
KOJIN4YeCTBe 3aperuCTPHPOBAHHBIX
npecrymieduii ¢ 2014 mo 2019 rr.

< Lo [{e] N~ e 0] ()]
— — — — — —
Tonsl o o o o o o
N N N N N N

Bcero
MpecTyIuie- o [To) © © N~ ©
o L0 [} re) e Lo »
HUU ™ Lo N~ o (o] (o]
(o] — — N — —
— (9\] N (9V] N N

CBsi3aHHbIC 993 | 965 | 856 | 820 | 812 | 582
C HapKOTH-

KaMH

Honst

HapKomnpe- 51 4.4 3,9 3,7 36 | 3%
crymreHuit B | % % % % %

o0ImeM  Ko-
JINYECTBE
3apeTUCTPH-
POBaHHBIX
MpeCTyIUIe-
HUN

Hcxons u3 colepikaHus BbIICTIPUBEACH-
HBIX JaHHBIX CJIEYET, YTO KOJUYECTBO 3aperu-
CTPUPOBAHHBIX MNpecTymieHnit B PecrnyOmuku
Tamxukucran ¢ 2014r. mo 2019r. umeer
HEOJIHO3HAYHbIE TEHICHIMU. 3a TOCIeAHHuE S5
JeT HaONoJalucs TO €€ POCT, TO CHI)KEHHE.
OpnHako BBI3BIBAIOT ONACEHUsI CBEIEHUS, O KO-
JMYECTBE JIML, paHEe CYIHMMBIX 3a HapKoIIpe-
crymienus [12, c. 17].

Taoauna Ne 2

KonnyecTBo 1uL, ocyxkIeHHbIX
B 2018-2019 rr.

Toxel 2018 | 2019 | +/-
Bcero ocyxneHno 11502 | 10384 | - 9,7%

B Tom wu4mcne 3a 003 773 - 14,4%

HapKONPECTYIJICHUS
Panee cynumble 3a +
HaPKOIIPECTYIICHUS 112 130 16,1%

VYBennueHue KOJW4ecTBa JIUL, paHee Cy-
JUMBIX, CBUIETEIBCTBYET O TOM, YTO ILENU
HaKa3aHUs JOCTUralOTCs HE B IOJIHOW Mepe
[12, c. 4]. KpoMme Toro, cpaBHUBas JaHHBIE CTa-
TUCTUKH C YYETOM PELUIMBHOMN NMPECTYIHOCTH,
a TOYHEE, paHee CYJUMBIX 3a HApKOIIPECTYILIe-
HUS, Mbl BHJIUM TPYIHOOOBSICHUMYIO CHUTya-
muto: nodemy B 2019 r. xonmdecTBO OOIIHMX
OCYXIEHHBIX YMEHbIIWIOCHh HA 9,7 %, a Konu-
YECTBO PaHee CyAMMBbIX 3a HAPKOIIPECTYILUICHUS
yBenuumiocsk Ha 16,1 %. YV HekoTopbIX KpH-
MHUHOJIOTOB BOIIPOC O JOCTOBEPHOCTH CTaTH-
CTUKH BCErJa BbI3bIBaJ COMHEHHE. B yacTHO-
ctu, B. B. JlyHeeB ormeuaeTt, uto (hakTuueckas
MNPECTYIMHOCTh HEPEAKO MHOTOKPAaTHO MPEBBI-
IIaeT IPECTYNHOCTh, O KOTOPOH OCBEIOMIIEHA
yrojoBHas toctunus [8, ¢. 8] nbo «cymiectByet
TPU BUJAA JDKH: JIOXKb, Harjas JIOXKb U CTaTH-
cTuka» [6, c. 114].

CoctaB TPECTYIUICGHUN, CBSI3aHHBIX C
HAapKOTMYECKUMU CpPEACTBAMU WU  ICHUXO-
TPOIHBIMH BEIIECTBAMHU MMEET psiji KBaIU(U-
HUPYIOIIMX Npu3HakoB. OHAKO B JAHHOU pa-
00Te aHAIM3HUPYEM TOJIBKO Te, KOTOPHIE CBs3a-
Hbl C Pa3HOBHUJIHOCTBIO YTOJIOBHO-IIPABOBBIX
HOCIEACTBUA CYAMMOCTH — BBIPaXKaroIIUXCs
MOBTOPHOCTBIO U PEUUIUBOM IIPECTYIJICHUH.

B VK PT TepMuH «MHOKECTBEHHOCTb
MPECTYIUIEHUI» OTCYTCTBYET, OJHAKO ee (op-
Mbl (IIOBTOPHOCTh, COBOKYIHOCTb W PELMJIUB
MPECTYIUICHUI) HAIIM CBOE 3aKOHOJAATEIbHOE
perynupoBanue. Ha  ocHoBe  yrosioBHO-
IPaBOBOI perjaMeHTAallUd MHCTUTYTa MHOXeE-
ctBedHoct B YK PT MOKHO BBIIEIUTHL IIO-
CJIE/ICTBUS CYyJIUMOCTH B CIEAYIOLIEM BUJE:

1) cynumocTh Kak (haKyabTaTHBHBINA MTPH-
3HaK MOBTOPHOCTHU MPECTYILICHNUS;

2) CyIMMOCTh Kak 00s3aTebHbIA TPH-
3HaK pelUArBa IPECTYIJICHUS.
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B cootBerctBuu ¢ 4. 1 ct. 19 YK PT mno-
BTOPHOCTb — 3TO JIBa WJU 0OoJjee JAesHus, co-
BEPILICHHBIE B PAa3HOE BPEMS 110 OJHOW U TOU
ke cTaThe WK yactu ctateu YK PT.

Kak crnenyeTr U3 npuBeIeHHOTO MOJIOXKeE-
HUS, 1715 TIPU3HAHUS TTOBTOPHOCTH MPECTYILIe-
HUSl HaJIW4YUE CYJIMMOCTH HeE sIBIsieTcsl 00s3a-
TeNbHBIM Tpu3HakoM. Opnako 4.3 cr. 19 YK
PT mpenycmarpuBaer, 4To IpHU OIpPENCICHUH
MOBTOPHOCTH HE YUUTHIBAIOT PECTYILICHUS, 32
KOTOpBIE JIMIIO, MX COBEPIIHBILEE, OCBOOOMKIe-
HO OT YTOJIOBHOH OTBETCTBEHHOCTH, JINOO CY-
JUMOCTD 3a 3TU MPECTYIUICHUS Oblia MoraiieHa
WJIM CHSTA B YCTAHOBJICHHOM 3aKOHOM TOPSIKE
[1]. Ecnu nuio mocie morameHus Wik CHATUS
CyIMMOCTA BHOBB COBEpIIAET MPECTYIUICHHUE,
TO €ro JesHHE He MOXXET ObITh MPU3HAHO IO0-
BTOPHBIM MPECTYTICHUEM.

JlaHHOE TIOJIO’KEHUE OTPAKEHO U B Pas3b-
acHeHusix Ilnenyma BepxoBnoro Cynma Pec-
nyonuku Tamkukuctan oT 25 uroHs 2004 1. No
4 «O cyneOHOU TpakTUKE MO JeiaaMm O Tpe-
CTYIJICHUSIX TPOTHUB TOJOBOW CBOOOIBI HIIU
MoJIOBOM HenmpukocHOBeHHOCTH» [15]. Cormac-
HO 1. 7 nanHoro IlocTaHoBieHnust, M3HaCUIOBa-
HUE HE MOXET OBITh NPHU3HAHO IOBTOPHBIM,
€CJIM CYyJIUMOCTb 3a PaHEE COBEPIIEHHOE U3Ha-
CHUJIOBaHHE C BHHOBHOTO CHsTa JIMOO Morarie-
Ha. /laHHOE MOJIOXKEHUE YKa3bIBaeT, YTO IIO-
BTOpHOCTh mpectymieHus no YK PT moxer
OBITh TIPU3HAHA KaK MPU HAIMYUHM CYJUMOCTH,
TaK | MPHU €€ OTCYTCTBHH.

VYka3aHHbIE COOOPAKEHUS TMOCITYKHIIN
OCHOBAHHWEM [IJIsl TIPU3HAHUS CYIUMOCTH (a-
KYyJbTaTUBHBIM MPU3HAKOM MOBTOPHOCTH IIpe-
CTYTUICHHS.

Peruaus — cnennanbHbIl MEIUIIMHCKUI
TEPMHUH, aKTUBHO HCIIOJB3YIOUIUNCS B FOPHC-
npyaenuuu [9, c. 460], npoucXoaUT OT JATUH-
CKOT0 cjI0Ba «recidivius», 94To 3HAYUT MOBTOP-
HOE TmposiBieHue uero-HuOyms [13, c. 671],
BO3BpaT KaKOro-1uOo SIBJICHUS MOCIIe Kaxylle-
rocsi ucuezHoBenus [18].

B yronoBHoM 3akoHe B OTJIMYHE OT MHE-
HUSl KPUMUHOJIOTOB [2, c. 25], peuuaus Ipe-
CTYyIJICHUs] 0€e3 CyAHMMOCTH TPYIAHO MpeacTa-
BuTh. CornacHo copepxanust 4.1 cr. 21 VK
PT, petmauB npecTyruieHUs: — 3TO COBEPIIECHUE
YMBIIIJIEHHOTO MPECTYIJICHUS JTUIIOM, KOTOPOE
UMEEeT CYAUMOCTh 3a paHee COBEpIICHHOE
yMBILIUIEHHOE npecTymieHue [1]. Ognako He

BCE BUJIbI CYIMMOCTH YUWUTBHIBAIOTCS MPHU MPH-
3HAHUU PElUIMBa MPECTYIUICHU, B YACTHOCTH,
9TO MPECTYIUICHUS, COBEPIICHHBIC JUIIOM B
BO3pacTe A0 18 nerT.

Ha ocHoBe BblllIeyKa3aHHBIX MMOJ0KEHUN
Ha TEPBBIl B3I HE MPECTaBISET CIOXKHO-
CTH OTIPAaHUYEHUE TMOBTOPHOCTH MPECTYyILIEe-
HUS OT peuuuBa npectymieHus. OaHaKo mpu
CpPaBHEHUU COJICpXKAHUS TOJIOKECHHUS 4. 3
ct. 19 YK PT ¢ noHsituem peruarMBa NpecTyI-
aenuit (4. 1 cr. 21 YK PT), MOXHO BBISBUTH
ONPEJEIIEHHYI0 HECOIJIaCOBAaHHOCTh. Jleno B
TOM, YTO €CJIH JIUIIO0, PU HATUYUH CYyIUMOCTH
o 4. 1 ct. 201 YK PT (Hezakonnoe oOpaiie-
HUE C HAPKOTUYECKUMH CPEACTBAMU HIIU TICH-
XOTPOITHBIMU BEIIECTBAMH) BHOBH COBEPIIAET
JAaHHOE TMPECTYIUICHHE, TO €ro JesHUEe OJHO-
BPEMEHHO MOANAAaeT M0 (OPMATLHBIM IPH-
3HaKaM Kak TOJl TOBTOPHOCTh MPECTYIJICHUS,
TaK W TMOJ PEUUIUB MPECTYIUJICHUS, YTO MPO-
TUBOPEUYUT MPUHLMIY CIPABEIITUBOCTH.

Cxoxue mpoOiemMbl, CBSI3aHHBIE C HAJIH-
YUEM CYIUMOCTH IMPU MOBTOPHOCTU M PELHU-
JIMBE TIPECTYIUJICHUS, TIPUCYTCTBYIOT U B JPY-
rux cratbax Ocobennoi uwactu YK PT,
HampuMep, B cliydae, KOorJla TOBTOPHOCTH Tpe-
CTYIUIEHUSI M PEUUIUB NPECTYIUIEHUS OJIHO-
BPEMEHHO TIPEAYCMOTPEHBI B OJHOW dYacTH
cTaTell, HO B pPa3IMYHBIX MyHKTaX. Tak, M. «a»
9.3 c1.200 YK PT (He3zakoHnblii 000pOT
HApKOTUYECKUX CPEACTB WM TCUXOTPOIHBIX
BEIIECTB C 1IN0 COBITA), MpEeIyCMaTPUBAET
«TIOBTOPHOY, a M. «I» «IPHU OMACHOM peluIU-
Be», KaKk 0c000 KBaTu(HUITUPYIOMINN TPU3HAK
COCTaBa MPECTYIUICHUS. AHAJIOrMYHOE II0JIO-
J)KEHHE BCTpPEYAeTCsI W B JPYTrUX CTaThAX
(ct. 202 YK PT — XwuiieHne HapKOTHYECKHX
CPEACTB WJIM TICHXOTPOITHBIX BEIIECTB). YKa-
3aHHBIC TOJOKECHHS MPUEMIIEMBI JIUIIb B TOM
cily4ae, eclid JIUIO JIBa pa3a COBEPILIMIO JaH-
HOE TPECTYIUICHUE, HO TpPH 3TOM, HE OBLIO
ocyxzaeHo. CrenoBareinbHO, B 3TOM Ciydae,
€ro JesHHe IMOJMANAEeT TOJIbKO MOJ I. «a» 4.
ct. 200 YK PT. Onnako B ciy4ae, €CJIv JIMIO
OBIIIO OCYXJICHO TIO M. «T» (B KPYITHOM pa3me-
pe) 4.3 cr. 200 YK PT u ero cyaumocTts He
OblIa ToranieHa, ¥ OHO BHOBb COBEPIIAET ATO
IpecTyIUIeHHe, TO €ero JesHue, Kak U B
NpeaplAyleM MpUMEpPe MNONagaeT OJHOBpE-
MEHHO Kak I0J] MOBTOPHOCTb, TaK U MOJ pe-
LAUB MIPECTYTIICHUS.
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AHaJOTUYHBIN TIpUMEpP UMEETCS B psJie
coctaBoB mpectymieHuid OCOOCHHOW YacTH
YK PT, ocobenno B rnase 26 — [IpectymnieHus
npoTuB cobcTBeHHOCTH. CKa3aHHOE MOJATBEP-
’knaerca mnpuroopoM Cyna p. lloxmancyp
r. Iyman6e ot 1 ¢espans 2018 r. [20] B ot-
HOILIEHUHU TpaxxaaHuHa B. (paHee He cynuMm) u
rpaxaannHa C., KOTOpBIM paHee CyIuM IO
npuroBopam Cyzma p. Bap3o6 ot 21 wmas
2014 r. mo m.m. «a», «0o», «B», «I» 4. 2 cT. 244
YK PT k detbipem rojam JHIIEHUsS CBOOOJBI,
HO OBLI OCBOOOXKIEH OT Haka3aHHWsi Ha OCHO-
BaHuu 3akoHa Pecnybnuku TamKukucTaH
«O0 amHuctun» ot 4 HOs1Ops 2014 r. 1 BHOBD
COBEPIIUJ MPECTYyIICHHEe, MPEeIyCMOTPEHHOE
LI «a», «O», «B» 4.2 cT.244 YK PT. Cyn
coBepIleHHoe rpaxkaanuHoM C. nesHUEe KBa-
muduIrpoBaT Mo 1. «a» 4. 2 c1. 244 YK PT,
TO €CTh Kpa)ka, COBEpIIEHHAas MOBTOPHO, HO
IpHU TOM €eIlle PYKOBOJCTBOBAJICA 4. 2 CT. 66
VK PT (Ha3znauenue HakazaHusl IpU pELUIH-
B€ MPECTYIUICHHH), OMPEIEIAIONICH, YTO CPOK
HaKa3aHWs TMpU pPEUUIUBE MPECTYIUICHUU HE
MOXET COCTaBJSATH MEHEE IOJIOBUHBI MAaKCH-
MajJpbHOTO CpOKa HauOoliee CTPOTOoro BHUIA
HaKa3aHWs, MPEeTYCMOTPEHHOTO 32 COBEPIICH-
Hoe mpectymienue. Yacte 2 cr. 244 YK PT
npeaycMaTpUBaeT albTePHATHBHOE HaKa3a-
HUE, CIIEI0BATEIbHO, CYJ MOCTAaHOBMJI BbIHE-
CTH HaKa3aHuWe — 3 Toja JUIICHUS CBOOOIBI.
Tak, B OTHOILIECHUU TpakxaaHWHA B., KOTOpBIN
COBMECTHO C rpakaanuHoM C. coBepIIu mpe-
CTyIUICHUE U paHee He ObLI CyANM, Ha3HAUCHO
Haka3zaHue B Buje mrpada B pazmepe 150 mo-
KazaTeJyien Il pacyeToB.

B wuHoOl cutyanum, korma JIMIO, UMEB-
niee CyAMMOCTh 3a KpaxXy M COBEpILIHBIIECE
HOBOE MPECTYIUICHUE B BHUJIC MOIICHHUYECTBA,
Cyn p. loxmancyp r. Jymanbe npusHan 06-
CTOSITENIbCTBAMH, OTATYAIOUIMMHU HaKa3aHUE
(ct. 62 YK PT), B Buae peuuausa npecryie-

HUI, a HE MOBTOPHOCTh, HO NMPH HAa3HAUYCHUH
HAaKa3aHUs HE YUYUTHIBAJ IOJOXKEHUs CT. 66
YK PT, ycunuparomeid WiIM YCTaHABIUBAIO-
el crenuaibHble MpaBuia Ha3HAUYEHUS HaKa-
3aHUs TIPY pelauBe npectymienni [19].

CuuraeM TOMO0OHBIE  KBaIH(pHUKAIUN
TaK)K€ HEBEPHBIMU HCXOIs M3 (OpMalbHBIX
TpeOOBaHMI, MOCKOJIbKY, KOIJIa COBEPILICHHOE
JIesTHUE TIPU3HACTCS PEUUIUBOM TPECTYILIe-
HUM, TO CyI JOJKEH pPYKOBOJCTBOBAThCS
cT. 66 YK PT.

be3ycnoBHO, perieHne yKa3aHHBIX MpO-
6semM TpeOyeT U3MEHEHUsl perjiaMeHTaluu Io-
BTOPHOCTH TIPECTYIUICHH, a HE €r0 MCKIIIoYe-
Hus n3 YK PT, o koTopoM muiyT ore4ecTBeH-
Hble yueHsble [17, c. 93-100] unu ormeuaetcs B
KoHnenuu yrogoBHO-NPaBOBOM  MOJUTHUKH
Pecniy6mnuku Tamxukucras [7].

Takum 00pa3oM, Ha OCHOBE BBIILIEU3IIO-
KEHHOTO MOXXHO MPHHUTH K BBIBOAY, YTO B YTO-
JIOBHOM 3akoHojaTenscTBe PecrmyOmuku Ta-
JDKAKHACTaH B HEKOTOPBIX CITy4asiX HE JeIaeTcCs
pasrpaHMUYeHHs MEXIY MOBTOPHOCTBIO M PELU-
TUBOM TpecTyruieHuid. W3ydenuwe cyneOHOU
NPaKTUKU TOKA3bIBA€T, YTO CY[AbI JOMYCKAIOT
(akThl yueTa TNPEeNNIeCTBYIOIIETO OCYKICHUS
OJTHOBPEMEHHO M KaK IMOBTOPHOCTb, U KaK pe-
[UIUB, B pe3yJbTaTe Yero HapymaeTcs NMpUH-
IIUIT CIIPABEUIMBOCTH U HEOOOCHOBAHHO YXY/I-
[IaeTcsl TOJOXKEHHWE OCYXKICHHOTO. B 1emsix
pemieHust 0003HaYeHHOM MpoOiIeMbl Mpeasara-
€M U3MEHMUTh TeKCT 4. 3 cT. 19 YK PT u usno-
XKHUTh ee B cienyromeil penakuuu: «[Ipu npu-
3HaHUHM TOBTOPHOCTH TIPECTYIUICHUH HE Y4H-
TBIBAETCSl TpPECTyIUIEHHE, KOTOpoe o0pasyer
peuuauB, WM 3a KOTOpPOE JIMLO, €r0 COBEp-
IIMBIIEE, OCBOOOXIEHO OT YrOJOBHOM OTBET-
CTBEHHOCTH JTHOO CYIMMOCTH 3a 3TO NPECTYII-
JeHue Oblja MoraiieHa WM CHITa B YCTaHOB-
JICHHOM 3aKOHOM HOPSIKEY.
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0ab3e yuXxaTxou Oaxcrajadpo OMIKOP HaMyaa, XaMUyHHUH, Jap UH Machajlaxo MaBKEeU XyApO HU3
TAIaKKyJd Meauxaa. Makonam Mas3Kyp TaBadyuyXyd OJUMOHpO 0Oa Oab3e mpobiieMaxou
HazapusBUe, KU 0apou OMY3UIIN OHXO Ba TAKMWJIM MHHOABIaW aMaJIUsI TATOUKU XYKYK XeJie

3apypaHl, 4aub MEHaAMOSII.

Booscaxou xanuoun: 3apypaTu HUXOH, MaBuya OynaHu xaB(d, HOTY3UpuU XaBd, 3apypaTu

HUXOUU XaEln.

Annotation: The subject of the research in the work is extreme necessity as an element of the
criminal law institute of circumstances excluding criminality of the act. The author analyzes the signs
of extreme necessity revealing some aspects in their content that have a debatable nature; he also
formulates his own opinion on these issues. This article focuses the scientists’ attention on certain
theoretical problems of extreme necessity for the purpose of studying them and improving law

enforcement practice in the future.

Key words: extreme necessity, existence of danger, inevitability of danger, imaginary extreme

necessity.

O6CTO${TCJ'ILCT Ba, HCKIIHOYAaromue
MMPECTYIMHOCTDb JCAHUA, BCCraa ObLIH
npeamMecToM MIpUCTAJIBHOI'O BHUMAHUA

HCCJIeIoBaTeNIed OTpaciu YroJOBHOTO IpaBa.
['unorernueckn 000N WIEH COIMyMa MOXKET
COBEPILUTH JEsHUE, HuMerolee (opManabHOE
CXOJICTBO c HEKOTOPBIMU BUJAMU
NPECTYIUICHUH, HO MIPU 3TOM He 00Jajaroliee
MPU3HAKOM 0011eCTBEHHOI OIIACHOCTH.
[TonoOHast oleHKa JOJDKHA OCHOBBIBATHCS HA
LEJIOM psAJEe YCIOBUM, CPeAH KOTOPBIX MOXHO
BBIJICTIUTH [ (213901105 BBIHYXICHHBII
XapakTep [JesHUs, CcolMajgbHas 3HAYUMOCTb
mpecieayeMoil  Iesid, OJTUYecKas OCHOBa
MOTHBAIIHH.

N3HavanmbHO KpaiiHAS HE0OXOJAMMOCTh
paccMmarpuBaiach KaK YBaXXUTEIHHOE
00CTOSITENECTBO, OMpPABABIBAIOIIEE HApYyIICHUE
[IEPKOBHBIX O0ETOB WJIM TPABHJI BBITOJHEHUS
00psA10B (TIOATBEPKACHUE 3TOMY MOKHO HAaWTH
B MCTOYHHMKAaX KaHOHWYECKOrO IIpaBa), OJAHAKO
BIIOCJIEJICTBUM €€ UAEH CTald HaXOAWUTh
OTpaXEHHE B IPaXJTAHCKUX 3aKOHAX.

MoOXHO  OTMETUThb, UYTO  KpaillHeH
HEOOXOJUMOCTBIO  MPOMAEH  JUIMTEIbHBIN
HBOJIIOIIMOHHBIA MyTh, B TEYEHHE KOTOPOIO
COJIEp’)KaHUE JIaHHOTO 3JIEMEHTA YrOJIOBHO-

IMpaBOBOT'O HHCTUTYTA o0cToATEND CTB,
HCKJIIOYAaKIKUX MNPpECTYNMHOCTDb JACSAHUA,
MMpETCPIICBAJIO HEMaJIo HSMGHCHHﬁ, HO

ocCTajaach HEM3MEHHOM OCHOBA €ro COIMAJIbHOM
MIPUPOJIBL: «YTO HE J03BOJICHO 3aKOHOM, JI€JIaeT
JI03BOJICHHBIM HEOOXOIMOCTEY.

Ha ceroansmuuii neHb ropuauyeckas
npupoaa KpaiHel HeO0OXOAMMOCTH YXOIHT

KOPHSIMH B IIJIOCKOCTh COIIMATBLHO 3HAYUMBIX
1esei: 3auuThl 0J1ar, OMoCpeIyeMbIX ITpaBaMu
u cBoOojaMHM delloBeKa (JKM3Hb, CBO0OJA,
JUYHAs HEMPUKOCHOBEHHOCTh U T.J.), a TaKKe
UHBIX OXPAHSIEMBIX YrOJOBHBIM  3aKOHOM
uHTepecoB (oOmecTBeHHass 0e30MacHOCTh U
Jp.).

Kpaitasas HeoOX0aquMOCTh — 3TO BapuUaHT
MOBEIEHHUS, oOamaromui B TAaHHOU
KOHKPETHOM JKCTpeMajbHOW CHUTyaluu Ooiee
BBICOKOH COIIMAIbHOM 3HAYMMOCTBIO, HEKEIIH
cobmoaenne 3akoHa. CyObeKT, MpHiIararomun
YCWIUS K PENICHWIO BO3HUKIIEH TPOOJIEMBI,
CO3HACT HEBO3MOXXHOCTh COXPAHCHHS BCEX
MOJIBEPraeMbIX OMACHOCTH OJiar U OKa3bIBaeTCs
B CHTYAIlMH BBIHYXJICHHOTO BBEIOOPAa MEHBIIIETO
U3 IBYX 30J1. FIMEHHO OlIeHKa COpa3MepHOCTU
IBYX BHUIOB Bpeaa — MPUYUHAECMOTO H
npenoTBpalaeMoro — sBisiercs Haubolee
CIOKHOM ISl CyOBEKTa, OCYIIECTBIISIIOIIETO
BpEIOHOCHOE JesHWe. Hampumep, cmacas
KU3Hb PAHEHOMY WJIH TIOCTPaJaBIIeMy B

JOPOXKHO-TPAHCIIOPTHOM MIPOUCILIECTBUH
(mamee - MATII), npoxoxxui, OKa3aBIIUICS
MEUIIMHCKUM pabOTHUKOM, pa3buBaeT

BUTPUHY alITEKH, CTPEMSACH NOIYYUTh JOCTYI K
HEOO0XOIUMBIM MEIUKAMEHTaM.

Paccmorpum  mpumep U3 cyneOHOM
npaktuku. Tak, II., pykoBomsmuii pabotamu
[0 IPOKJIaJKE ONTOBO-BOJIOKOHHOIO Kalens B
YCIOBUAX OOJIOTUCTOW MECTHOCTH, IPUHUMAET
pellleHre O HE3aKOHHOM BBIPYOKE /1€pPEBHEB B
CUTyallud,  KOIJla  HCIOJb3yeMble  JUIs
BBIMOJIHEHHUsSI Pa0OT CaMOXOJHbIC MaIlNHBI
(xabeneyknaguuk, Oynpao3ep M HKCKABATOP)
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yBSI3IM B OOJIOTHCTOW MECTHOCTH M HadalH
norpyxarbcsi B BoAy. BripyOka nepeBbeB
HeoO0XouMa JJIsi 00OpYJIOBaHMSI TUIOIIAIOK U
JCKHEBKH Ui M3BJICUEHHUS  CaMOXOJHBIX
MamvH. B nanbaeiimewm I1. Obutn mpuinoxeHsl
yCUIMS K TIONYyYEHHIO  pa3pelIuTeNbHbBIX
JIOKYMEHTOB Ha BBIPYOKY JIECHBIX HACAYKICHUM.

B xome mnpoBepkH, MOpOBEACHHOMH
OpraHaMM BHYTPEHHHX Jel T QakTam
HE3aKOHHOW pyOKHM JIECHBIX  Haca)XJeHUH
ycTaHoBJeHO, uTo I1. meficTBoBasl B COCTOSIHUM
KpaiiHeil He0OXOIMMOCTH; B OTHOLLIEHUH HETO
BBIHECEHBI IIOCTAaHOBJEHHS 00 OTKaze B
BO30YKICHUH YTOJIOBHOTO nena,
MPEyCMOTPEHHOTO YacTAMH 1, 3
cratbu 260 YromoBHoro konekca Poccuiickoit
Oenepannn  (natee — YK P®), B cBsa3m ¢
OTCYTCTBHEM COCTaBa MPECTYIMJIEHUS (IyHKT 2
yactu 1 cratbu 24 YIIK P®, yacte 1 cratbu 39
YK POD).

Mexny  Tem, T[pU3HAHUE  JESHUA
COBEpIICHHBIM B  COCTOSSHUM  KpanHel
HEOOXOIMMOCTH HE HCKIIIOYAeT BO3MOXHOCTH
BO3JIOXKCHUSI HAa  CyObeKTa  0O0s3aHHOCTHU
BO3MEIICHUS] NPUYUHEHHOTO MaTepHaAIbHOTO
Bpela B TpaKIaHCKO-TIpaBOBOM mopsake. B
ONMCAaHHOM CHUTyallMM TO HCKY YIpaBJieHUS
necHuuyecTBaMu cyobekta P® mnpuunHeHHBIH
ymep6  Obul  B3BICKAH C  OpraHU3allu

(ropuauyeckoro  JuIa),  OpeacTaBUTENEM
koTopoi BeicTynan I1. [4].

VYcnoBusi  kpailHeld ~— HEOOXOAMMOCTH
1esecoo0pa3Ho MOJPa3e/IuTh Ha CIEIYIOIHe
TPYIIIbL:

1) oTHocsmmecs K  yrpokarouei
OIACHOCTH;

2) oTHOcsAmMecs K JCHCTBUAM IO
YCTPaHEHUIO OMACHOCTH;

3) oTHocsmMecs K NPUYUHIEMOMY
Bpeny.

OneHka ONacHOCTH B CUTYallUH KpanHel
HEOOXOAMMOCTH  OOYCJIOBJICHA  MPOTHO30M
cyObekTa OTHOCHUTEJILHO BEPOATHOCTH
HAaCTyIUICHWs] HETaTUBHBIX IIOCJIEJICTBHI B
ciyuae OesneiictBus. KoHcraranus Hannuus
OIACHOCTH HEBO3MOXKHa 0€3 YCTaHOBJICHHS €€
UCTOYHMKA. B  COBpEMEHHON  yroJOBHO-
MPaBOBOM JIOKTPUHE K HWCTOYHUKAM TaKOU
OMACHOCTH  OTHOCSAT  CTUXMMHBIE  CHJIBI
OpUPOAbI,  JEHCTBHE  MEXAaHU3MOB  IIpHU
HEUCIPAaBHOCTH, SMUIAEMHH, NPOTUBOIIPABHBIE

JICUCTBUS YCJIOBCKA, KOJUIM3UIO OOsI3aHHOCTCH
(HanpuMep, OTHOBPEMEHHBIN BBI30B Bpaya K
IByM OonpHbIM) U mpouee. [lepeuens
OMACHOCTEM, CO3JAIOIIMX YCIOBHUS KpailHen
HEOOXOJMMOCTH, alpHOPH HE MOXKET OBITh
WCYCPIBIBAOIIMM B CHJIy  MHOTO00pa3us

KU3HEHHBIX CUTYyaluH, CIOCOOHBIX
00yCI0BUTh CYILLIECTBOBAHHE yTpO3bl
IPUYUHEHUS Bpeaa IIPaBOOXpPaHsIEMbIM
UHTEpecaM.

IIpencrasuser UHTEpPEC IIpUMep,

IPUBEICHHBIN B 0030p€e MPAKTUKU IPUMEHEHUS
cynmamu monoxeHuit rinaBel 8§ YK P® 00
00CTOSITENILCTBAX, MCKIIIOYAIOLIUX TMPECTYII-
HOCTb JCsHMsI, yTBepxkAcHHOM Ilpesnnmymom
BepxoBHoro Cyma P®. b. Opula mnpusHana
BUHOBHOW B COBEPIIEHUU MPECTYIUICHHUS,
npenxycMorperHoro cr. 139 VK P®. b.
HE3aKOHHO BTOPIVIACH B JKWIHIIE COCEAEH,
KUBYILIUX ATA)KOM BBIIIE, B CUTYyallUd, KOTAa
U3 HErO IPOMCXOAMIIA IPOTEYKA ropsYeil BOJBL,
3aronuBlie ee  kBaptupy. OcHoBaHHMEM
BTOP)KEHUS SIBWICS (akT MPHUCYTCTBUA B
KBapTHpE cocelel MBOUX AeTeil (OIUH M3 HHUX
OoTKpel1 b. 1Bepp), 3a XKU3Hb U 3]0pOBHE
KOTOPBIX OHa oOIacajgach, IOCKOJIBKY 4Yepe3
OTKPBITYIO JIBEPb OBLJIO BUIHO, YTO MOJ BHYTPHU
KBAapTUPBI 3aJIUT Topsuerd Bojol. Takum
o0pa3oMm, Lenbl0 BTOpKEHUS b. B dyxyto
KBapTUpy OBUIO OKa3aHUE IOMOIIU JETSIM U
yYCTpaHEHUS IPUYMHBI 3aJI1Ba.

Cnengyer coryiacuTeCsi C  JI0BOJAMU
uyneHoB IIpesuauyma Bepxosnoro Cyna PO,
MOJIArarIIMMHU, 4TO 1O cMbIcy cTaThu 139 VK
P® napymieHne HENPUKOCHOBEHHOCTH JKMIIUINA
B CIIy4yasiX, HE TEPISIILUX OTIaraTenbcTBa (IUis
IpeNyNpeXIECHUSA noskapa, IIPECEUCHUS
MpecTyluieHns W T.L.), HE  SBIAETCA
MPOTHBOIPABHBIM, HECMOTpsl Ha (hopmanbHOE
HApylICHHE  TaKOM  HEIPUKOCHOBEHHOCTH,
IIOCKOJIBKY JaHHbIE JAEWCTBUS IIOJIE3HBI B CUILY

00CTOSATELCTB,  OOYCJIOBJICHHBIX  KpanHeu
HE00X0UMOCTBIO [3].
OrnacHOCT®, 00yCJIOBIIMBAIONITY IO

COCTOSIHME KpaiHell HeoO0XO0AWMOCTH, MOTYT
HOPO’KJaTh MPOTUBOIIPABHBIE AEUCTBUS IPYTHX
aui. IIpuMepoM MOXKET CIIyKUTh CaMOBOJIBHOE
OCTaBJICHHE 4acTH (mecTa CITYKOBI)
BOCHHOCIIYXKAIllUM  BCJEACTBUE  CTEUEHUS
TSKENIBIX OOCTOSATENbCTB, MPUYMHON KOTOPBIX
SBJIETCS ~ HAcWiIMe,  IPUMEHSIEMOe 11O
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OTHOIIEHUIO K HEMY COCITYXHUBIAMU (Kak
MpaBuJIo, CTapOCTy)KaluMH), 60
KoMaHaupamu. Ecmu B ykazaHHBIX 00CTOSI-
TEIbCTBAX Yy  CyOBEKTa  OTCYTCTBOBaia
BO3MOXXHOCTh KaKHUM-JTHOO HHBIM CIOCOOOM
COXPaHUTh CBOKO KU3Hb WIH 3J0POBbE, TO €ro
nesiHie OyIeT CUYMTaThCsl COBEPIICHHBIM B
COCTOSIHMHM KpaitHe# HeoOxoaumocTH [1].
Curyanuu  KpailHe  HEOOXOJIMMOCTH
MOTYT  TOpPOXAATbCi  TaKk  Ha3bIBAEMOM
«KOJTM3UEH 00s3aHHOCTEI», BBIpaXKAIOIIEHCS
B KOHKYPEHIINH o0s3aHHOCTEN 1o
COBEpIICHUIO TE€X WIM HWHBIX JEHCTBUH,
BO3JIO)KEHHBIX Ha cyObeKkTa
COOTBETCTBYIOIIMMHU HOPMAaTUBHBIMHU
npaBoBeIMH  akTamu.  OcoOyl0  OCTpOTY
nofoOHbIE KONTU3UKM 00peTaloT B cdepe
MEIUIIMHBI W  KacarmoTcs, KaKk IMpaBuo,
CUTyalluil, B YCIOBHUSIX KOTOPBIX MEIULIIUHCKUI
pabOTHUK JIOJDKEH OMPEIEIsITh OYePEeIHOCTD
OKa3aHUsl MOMOUIM MaleHTaM B CHUTYalluH,
KOT/Ia CYIIECTBYIOT HaJlMyHAs W peajbHas
ONacHOCTb, HEMOCPEACTBEHHO YrpoKaroas
3MI0POBBIO0 W/WJIM JKU3HU Pa3HBIX OOJBHBIX.
Pemienne pnaHHOW [OHIIEMMBI, HMMEIOLIEH HE
TOJBKO TIPaBOBOW, HO M OSTUYECKUH AaACHEKT,

JIOJIKHO OBIThH 00yCIIOBIICHO psaaoM
OOBEKTUBHBIX (PAKTOPOB: BPEMEHHU BBI30Ba K
O00JIbHOMY,  OOBEKTUBHBIX  BO3MOXKHOCTEH

npuOBITUS K HEMY, BHEUIHMX TPOSIBICHUN
TSOKECTH 3a00JI€BaHUS U T.11.
3ameuy, YTO C MO3ULIMUU MEAMIHMHCKON

ITUKHU B YCIIOBUSX AKCTPEMAIIbHBIX
00CTOSITENBCTB (MPUPOAHBIE M TEXHOTCHHBIE
KaTacTpo(sl, TEpaKThI, BOOPY’KEHHBIE

KOH(JIMKTHI U T.I.) 0€3YCIIOBHBIN MPUOPUTET B
OKa3aHWU MEIUIIMHCKOW TOMOIIM OTAaeTCs
MalyeHTaM, WMEIOIIMM OOJbIle IIAaHCOB Ha
BBEDKHBAHHE.

B otnuumne ot HE0OX0MUMON OOOPOHBI H
3a/IepiKaHus MPECTYITHUKA, KpaiHss
HEOOXOAMMOCTh B  OOJIBIIIMHCTBE  CIIy4acB
COMpsKEHA ¢ MPUYMHEHUEM BpeJa TEM JIHIAM,
KOTOpBIE HE SABJIAIOTCS HCTOYHUKAMU CO3/1aHUs
OMACHOCTH JIMOO TPUYMHAMH HAPYIICHUS
OXpaHsIeMbIX 3aKOHOM HHTEPECOB.

3acmykvBaeT ~ BHUMaHUS  OJIWMH U3
TEOPETUYECKUX aCIIEKTOB KpaitHen
HE00X0IMMOCTH, HE MOy YUBIIUH
3aKOHOJATEIBbHOM perjiaMeHTauuu. Peub uuaer
00 YroJoBHO-TIPAaBOBOM OIlEHKE JEWCTBUUN

auIa,  KOTOpOE  CHayaja  MPOBOLUPYET
NOSIBJICHUE OMNACHOCTH, a 3aTeéM JIEMOHCT-
pUpyeT aKTHMBHOCTH B  MPEIOTBPAICHUU
00JIbIIIETO Bpena, MPUYMHSISA MEHee
3HAUUTENBHBIN Bpea O00BbEKTaM, HaXOAIUMCS
MOJ 3allMTOM YTOJOBHOTO 3akoHa. B Hayke
YTOJIOBHOTO TIpaBa BBICKA3bIBAIOTCS JIBE TOUYKU
3p€HHsI OTHOCHUTEIBHO IIPABOBOM  OLICHKHU
MOJ00HBIX JCHCTBUSA:

1. [eticTBus JIHIIa, CO3AaBIIIETO
OMacHOCTb, & 3aT€M MPUYMHUBIIETO MEHBIIUN
Bpell OXpaHSEMbIM  YTOJOBHBIM  3aKOHOM
oOBeKTaM [JJs TMPeAOoTBpalleHUs OONbIIEro
Bpejla, pacCMaTpUBAIOTCA KaK COBEPIICHHBIC B
COCTOSTHUM KpaiiHel HeoOxoaumocTH [9].

2. HeoOxomuMbIM  ycloBHEM  JUIS
KOHCTaTaIuu COCTOSIHUSI KpaiiHen
HEOOXOJUMOCTH  TIPU3HACTCSI  OTCYTCTBHE
3aBEJOMOCTH B CTPEMJICHUU JIMIIA COCIAThCA HA
KpaiiHIOI0O HEO0OXOIUMOCTh TPH ONpPABIAHUN
CBOET0 BPEJIOHOCHOI'O JICSHUS.

B momo6HBIX cirydasix MOKHO BECTH PEYb
O MPOBOKAIMK KpaliHeld HEe0OXOJUMOCTH, MO
KOTOpOH npeJiaraeTcs MMOHUMAaTh
«UCKYCCTBEHHOE CO3JaHHE OIMACHOCTH s
TOro, 4rToObl B OyAylleM YCTpaHUTb €€
MOCPEJICTBOM TPUYMHEHHUS Bpela TPEThUM
muram»  [11]. [lo6aBmro, 4TO Bpea MOXKET
OPUYUHATBCS W HMHBIM, [PABOOXPAHSEMbIM
HWHTEpEecaM.

CnenyeT mnpu3HaTh OOOCHOBaHHOCTH
YTBEPXKJICHHUSI O TOM, YTO TJIABHBIM KPHUTEPHUEM
pasrpaHuYeHus] KpaiiHe HEoOXOAUMOCTH |
TIPOBOKAIA KpaitHen HEO0OXOAMMOCTH
BBICTYNAET I1Elb. «EeCIM LEeIbl0 KpahHen
HEOOXOIUMOCTH SIBJISICTCSI YCTpaHCHHE
OMAacHOCTH, TO LIEJIbI0 NPOBOKAIlMU KpanHen
HEOOXOAUMOCTH —  TNPUYMHEHUE  Bpeaa
TperbuM Junam» [11]. Ilpumepom Moxet
CIYXUTb CHUTyallUs, B YCJIOBHUSX KOTOPOH
3aBEAYIOIIMM CKIIAOM, SIBISIACH MaTEpHAIbHO
OTBETCTBEHHBIM JIULIOM, IBITACTCS
3aByaJIUPOBaTh HEJOCTauy BBEPEHHBIX €My
TOBAapHO-MATEPUAJIbHBIX LIEHHOCTEH,
BO3HHUKIIYI0O B pe3yjibTaTe COBEPIICHHOIO
xumeHusi. C  3TOM UEenpl0 OH COBEPIIAET
MOXKOT,  UMUTUPYS  TOXap, a  3aTeM,
JNOKIABIINCh YHUUYTOKEHHUsI OOJbIIed dYacTu
TOBapHO-MAaTepUaTbHBIX LIEHHOCTEN u
JOKYMEHTallu¥, HAayMHAET HX «TYLICHHUE»
BOJIOM, TPHUBOJASI B HETOJHOCThH YIIENEBIINE
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LEHHOCTH U JOKyMeHThl. llenb JgaHHBIX
NEUCTBUI O4YEeBHIHA — HUCKIIIOUUTH
BO3MOXXHOCTh YCTaHOBJICHHS 0ObeMa yIepoa,
NPUYMHEHHOTO  XHWIeHHeM. B yka3aHHOU
CUTyaluu CCBUIKA Ha KpaiHIOIO
HEOOXOIMMOCTb UCKITIOUEHA.

Cnenyer corjmacuTbCs C  aBTOpPAMHU,

YTBEPKAAOIIMMH, 4TO «OTCYTCTBHUE
perjiaMeHTallMi B JICTAJIbHOM  OIPE/ICNICHUN
KpaitHeit HEO0OXOTUMOCTH YKa3aHHOTO

00CTOATENCTBA (CO3AAHUS ONMACHOW CUTYalllH
— H.K.) He UCKIII0OYaeT ero BOZHHUKHOBEHHUS Ha
NpPaKTUKE. DTU CUTYalMU MOJy4aroT IPaBOBYIO
OLICHKY Ha ypOBHE IMPaBONPUMEHEHMSI, UTO HE
COOTBETCTBYET MPUHLIUITY 3aKOHHOCTH» [9].

[IpumeuatenbHo,  4TO  3apyOexHBIN
3aKOHOJaTeNb MHOTAAa oOpallaeT BHUMaHUE Ha
CUTYallMI0  CO3JlaHUsl  ONAcCHOCTU  JIUIIOM,
BIIOCJICICTBUM MPUUYUHSIOIUM Bpea Ui ee
npenorBpauieHus. Tak, B COOTBETCTBUU C Y. 2
ct. 31 YK Jlurosckoii PecnyOmuku: «Jlumo,
CBOMMH JICUCTBUSAMHM CO3JaBIIEE OIMACHYIO
CUTYaLMIO, MOYKET ONMUPATHCS HA MOJIOKEHUS O
KpaiiHell He0OXOMMOCTH JIUIIb B TOM CIIy4ae,
€Clli OomacHas CcuTyalus Obla co3daHa 1o
HEOCTOPOXKHOCTI» [5].

Hanuunocms  onacnocmu. OnacHOCTS,
ycTpaHsieMass B paMKax KpaiiHed HeoO-
XOAMMOCTH, JIOJI’KHA OBITh HEMOCPEICTBEHHOIA,
TO €CTh CO3JAIONIEH TaKWe YCIOBHSA, IIPH
KOTOPBIX OTCYTCTBHUE IIOTIBITOK ee
HEMEJIEHHOTO yCTpaHEHUS HEMUHYEMO
IIPUBENET K IPUUMHEHUIO BpPEla OXPaHIEMbIM
3aKOHOM HMHTEpecaM JIMYHOCTH, OOLIecTBa WIN
roCyZapcTBa. Cocrosinue KpanHeu
HEOOXOJMMOCTH COXPAHSAETCS B TEUEHHUE BCETO
IEpUOAA CYILECTBOBAHUS OINACHOCTU /10 TOIO
MOMEHTa, KOrja yrpo3a INpUYMHEHHUS Bpena
OXpaHseMbIM YIOJOBHBIM 3aKOHOM HHTEpecaMm
IIEPECTAET CYIIECTBOBATb.

Hanu4yHoCcTh OMacHOCTH [OJDKHA OBITH
00ycJIOBJICHa OCOOCHHOCTSMH €€ HMCTOYHHKA,
BHE3AIHOCTH BO3HUKHOBEHUS u
CKOpOTE€YHOCTH pa3Butus. JlIsi KOPpEKTHOU
KBaTM(pUKAIUK  JCSHUS TpeOyeTcss YeTKO
YCTaHOBUTH HA4YaJIbHBI U KOHEYHBIH MOMEHTBI
COCTOSIHUS KpanHeu HEO0OXOTUMOCTH.
HeoOxomumo Taxke oOpaTuTh BHUMaHHE Ha
CUTyalluu, MpU KOTOPBIX NPUYMHEHHE Bpena
IPaBOOXPAHAEMbIM UHTEpecaM
OCYILIECTBIISIETCS B YCIOBHSX, KOI/Ia ONTACHOCTD

MHHOBAJIa, HO ee BO300HOBJICHUE
BOCIIPUHUMAETCS JIMIIOM KaK HEHU30eXHOCTb,
au0O0 NI TUIA HE SICEH MOMEHT MPEKPaIIeHUs
omacHocTH. C  y4eToM  «pPOJICTBEHHOTO»
XapakTepa  KpailHell  HEOOXOAUMOCTH U
HEOOXOMMON OOOPOHBI, MOJIarard BO3MOKHBIM
oOparutbes k nosunuu BepxosHoro Cyna PO,
Pa3bsICHUBIIETO, YTO COCTOSIHHUE HEOOXOIUMOM
00OpOHBI MOXET HUMETh MECTO B CIydYasX,
KOTJla 3allMTa MoceA0Baja HEeMoCPEICTBEHHO
3a aKTOM XOTSl U OKOHYEHHOTO MOCSITaTeIbCTBA,
HO  ucXoAd U3 OOCTOSITENbCTB  JAJIA
00OpOHSBIIIETOCS JHUIAa HE OBLT SICEH MOMEHT
€ro OKOHYAHHUS W JIMIO OMIMOOYHO TOJIarao,
YTO  MOCATAaTeNIbCTBO  Mpojaoskaercs  [2].
AHAJOTUYHBIA TIOIXOJT MOXXHO TPUMEHUTH,
OLICHHMBas JEsHWE C TO3ULUU  KpaiiHen
HEOOXOIUMOCTH.

[Tpumepom MOJKET CITY)KHUTb
3eMJICTPSICCHHE, KOT/Ia B MPOMEKYTOK MEXKITY
MOJ3€MHBIMH  TOJMYKAMH JIMIAa COBEPIIAIOT
BpPEIOHOCHBIE JENUCTBUSA c LEeJbI0
OPEeIOTBpPAICHUs]  NPUYUHEHHs]  OOJBIIEro
Bpena (HampuMep, pa3pyliaroT 3aluparoiiye
YCTPOMCTBA BXOAHBIX JIBepel W pa3OuBaroT
OKHa B  OOJIBHHMIIE, 3/1aHHE€  KOTOpPOH
MOJIBEPTIIOCH nedopMaruu BCJIC/ICTBUE
MMEBIIUX MECTO TOJ3EMHBIX TOIKOB, C IICITBIO
YCKOpEHUsl Tpollecca HBaKyallud JIeKadynx
oompHbIX). [lomararo, dYro 93T JACUCTBUSA
clenyeT  TpU3HABaTh  COBEPIICHHBIMH B

COCTOSTHUH KpaitHen HEOOXOAMMOCTH,
HECMOTpPsI Ha TO, YTO 3aKOH HE COJACPKUT
MIPSIMOTO yYKa3aHUs Ha nos06Hoe
00CTOSITENIBLCTBO.

B npakTtuke BcTpedaroTcs ciyyau, Koraa
COCTOSIHUE KpaliHeil HEO00X0IUMOCTH

BO3HMKAET pPaHbLIE MOMEHTa BO3HHUKHOBEHHUS
OMacHOCTH. [IpUMEHUTENBHO K COCTOSHUIO
HeoOxoaumoit oboponsl [lnmenym BepxoBHoro
Cyna P® oOpamaer BHUMaHHE Ha €ro
BO3HUKHOBEHHUE HE TOJBKO C MOMEHTa Hadyasa
OOIIECTBEHHO OIMACHOI0O MOCATaTEeIbCTBA, HO H
OpU  HAJTUYUM ~ pealbHOM  yrpo3bl  €ro
copepuieaus. I[Ipu  »3ToM cym  o0s3aH
YCTAaHOBUTh HallM4Me Yy OOOPOHSAIOIIErocs
OCHOBAaHUHN BOCIPUHHMMATh PEAIBHOCTb TaKOH
yrpo3bl. [lpuberHyB BHOBb K aHAJOTHU
TOJIKOBAHUS, MOJKHO 3aKIIOYUTh, YTO U B
OTHOIIICHUU KpaiiHen HEO0OXOIUMOCTH
JONyCTUMA  OLIEHKa  pEaJbHOCTH  yIPO3bl
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OMACHOCTH J10 MOMEHTa BO3HUKHOBEHUS
OMACHOCTH Kak TakoBod. Hampumep, mnpu
COOOIICHUN O CTPEMUTENILHO HaJIBUTAIOIIEMCS
I[yHaMH, JOMYCTUMO BOCIIOJIB30BATHCS UYKUM
TPAHCIIOPTHBIM ~ CPEACTBOM  JUIsl  CPOYHOM
ABAKyalllH JIOJeH U3 30HBI MPENoaraeMoro
cTuxuiiHOTO OencTBUS. B maHHOM ciydae
OMACHOCTh HE SBJSETCS HAIUYHOW, OIHAKO
00cTaHOBKa, IpeILIeCTBYIONIAs ee
HACTYIUICHHUIO, JTa€T JOCTAaTOYHbIE OCHOBAHUS
JUTsL TIPEBEHTHBHBIX NIEHCTBUI, B TOM 4YHUCIIE
BPEIOHOCHOTO XapakTepa.

Cka3zaHHOE MO3BOJISIET 3aAKIKOYUTh, YTO
KOHCTaTalHsl CUTyaluHu KpaiHen
HEOOXOJUMOCTH JIOJKHAa OCHOBBIBAaThCS Ha
IBYX (pakTopax:

1) CyObeKTHBHOW OLIEHKE HalW4us
OMACHOCTH CaMUM [pPUYMHHUTEIEM Bpela,
KOTOpasi, CO BCEM OYEBHAHOCTHIO, JOJKHA
OCHOBBIBaThCSl Ha CIOXKUBIIEHCS (PaKTHUECKON
00CTaHOBKE;

2) 00BEKTHUBHBIX JTAHHBIX,
CBUJETEIbCTBYIOIIUX O HAJIWYUU ONACHOCTHU
WJIY €€ PEabHOM YIPO3bI.

Cnenyronmm IIPU3HAKOM,
XapaKTepU3YIOIIMM OIAaCHOCTb, SIBISETCA €€
peanvHoe cywjecmgoganue B OOBEKTUBHOMN
JIEUCTBUTEIBHOCTH. YronoBHO-IpaBOBast
MpakTUKa NpHUBENa K TMOSBICHUIO TOHATHUS
«MHHMas KpaiHsasT HeoOXoaumocThby. JlaHHas
NeQUHULUS  UCMONb3YeTCsl s ONUCAHMA
00CTOSITENBCTB, B paMKax KOTOPBIX JIUIIO
IOPEIIPUHUMAET JAEUCTBUA K  YCTPaHEHUIO
OMACHOCTH, CYLIECTBYIOIIEH UCKIIOUUTEIHHO B
€ro BOOOpaKeHHH.

Heo6xoaumMo OTMETUTH, YTO POCCUICKUIMA
3aKOHOJATENb  BO3LECPXKAICA OT  PEIICHUs
BONPOCAa O HOPUINYECKON OIEHKE MHUMOU
KpaifHell He0OX0IMMOCTH Ha 3aKOHO/1aTEIIbHOM
YpOBHE. B OO0JIBIIMHCTBE CIIy4aeB
UCCIIEIOBATENH CKIOHSIOTCS K HEOOXOJUMOCTH
IPUMEHATh B TMOAOOHBIX OOCTOSATENbCTBAX
oOmue mpasuia o paxTuyeckon omuodke. Ecnm
JIMII0 HE OCO3HABAJIO U, UCXOJI U3 0OCTAaHOBKU
IIPOUCXOMSAIIET0, HE MOIVIO WM HE JOJIKHO
ObUIO OCO3HaBAaTh OTCYTCTBUE OMACHOCTH, TO
JIOJIKHO UMETh MECTO HEBUHOBHOE
npuyuHeHue Bpena. OTBETCTBEHHOCTh 3a
NPUYMHEHHBIM Bpel JOJDKHA HAcTynaTh B
clydae, KOIJa «Ipd MHUMOM  KpaillHeu
HEOOXOIMMOCTH JIUIIO, IPUYMHUBILEE Bpea, He

0CO3HaBAJIO, 4TO OIIaCHOCTb B
JNEHCTBUTENBFHOCTH HE CYLIECTBYET, HO MCXOJs
U3 OOCTaHOBKM MOIJI0O U JIOJDKHO OBLIO
0co3HaBath 3To» [8, c. 134].

Heomepamumocms onacnocmu. J{aHHBIN
pU3HAK O3HAYaeT, 4TO OMAaCHOCTh
HEBO3MOXKHO M30€KaTh KaKUM-JIHOO CII0CO00M,
HE CBS3aHHBIM C TPUYUHEHHEM Bpeja.
Hapymenue 3aKOHA JIOJ>KHO OBITh
€MHCTBEHHO  BO3MOXKHBIM  BBIXOJIOM U3
co3zaaBiieiics curyanuu. [IpumeuaTensHo, 4TO
UHCTUTYT KpaliHell HeO0OXOJUMOCTH MOKET
ObITh ~ HAmpaBleH TOJABKO HA  3alUTY
IIPABOOXPaHIEMBbIX HHTEPECOB.

Wuorna [nesHus, HampaBlIeHHbIE Ha
yCTpaHEHHE OIACHOCTH, ABIISAIOTCA
Oe3ycrenrHpIMU. B Teopun yroioBHOro mpasa
9TO  MOJYYWIO Ha3BaHUE  «HEYy/AaBIIAsCA
KpaitHsas HeoOxoaumocThy. [Ipumepom MoryT
CIYXUTh JIEUCTBHUS JIUI, TPOXUBAIOIIUX B
CEJIbCKOM MECTHOCTH U CTOJIKHYBIIUXCS C
yrpo30i yTpaThl CBOMX JKWJIMIN M3-3a IMOXKapa,
pacipoCTpaHAOLIErOCs c O0b1ION
CKopocThio. B ycnoBusax, Kkorma 4acTh
IIOCTPOEK YK€ CrOpel, HKHUTEIU MOIYT
MPEANPHUHSITH MEpBI K pa3pyuLIeHUIO
JEPEBSHHBIX CTPOCHUM, HAXOMSIIUXCA MEXKIY
MECTOM MOXapa U UX JOMaMH, PaccuuThIBas,
TaKUM 00pa3oM, CHU3UTh BEPOSITHOCTb THOEIH
CBOMX JOMOB. YKa3aHHbIE [JEHUCTBHUS MOTYT
OKa3aTbCsid YAaCTHUYHO YCIHEIIHBIMU JIMOO He
MIPUHECTH ycliexa BOBCE, OJJHAKO, HECMOTPS Ha
NPUYUHEHUE MaTepuaibHOro Bpena
COOCTBEHHUKaM JIEPEBSIHHBIX CTPOCHHUM, HX
MOKHO MPU3HATH HEIPECTYNHBIMU,
MpeciieI0BaBILINMU MOJIOKUTENIBHYIO,
00I11eCTBEHHO-3HAUYUMYIO 1IEJIb.

st cocTosiHMs KpaitHel He0OXOIUMOCTH
XapaKTEPHO OTCYTCTBHE BO3MOXXHOCTHU
yCTpaHEHUs OIACHOCTH KaKUM-JIN0O
CHOCcO0OM, MCKIIIOYAIOIIUM NPUYUHEHHE Bpeaa
npaBooxpaHseMbiM HHTepecam. Hampumep, B
OJTHOM U3 (PMIBMOB TJIaBHBIN T€pOil — XUPYPT,
MOTEPSABIIMM TaMsATh, HO HE YTPAaTHUBIIUU
HaBBIKOB MIPOBEICHUS XUPYPTUUECKUX
orepanuii, coBepliaeT Kpaxy MEAUIHUHCKHUX
WHCTPYMEHTOB Yy Bpaya, OTKa3aBLIETrocs
OIepupoOBaTh YMUPAIOLIETO YeloBeKa,
nosyuyuBmiero TtpaBmel B JTII. Otka3 or
OKa3aHUs MOMOIIHU ObUT 00YCTIOBIIEH TAKECThIO
MOJYYEHHBIX TpPaBM U  aroOHU3UPYIOLIKUM
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COCTOSIHUEM 00JIBHOTO. VYKpaeHHbIE
MHCTPYMEHTBI IJIABHBIA TIEPOM HCIIOJIB30BAI
JUIsL TIPOBEJICHUSI B HEMEIAUIMHCKUX YCIIOBUAX
oIepaunuu, cracuiey nocTpagaBIIeMy KU3Hb.

[Tpuunaenue ymiepba OMHKHO OBITH
€0UHCMBEeHHOU BO3MOKHOCTBIO TIPEAOTBPATUTD
Bpes 0ojee 3HaUMMbIM MHTEpecaM. Y TOJIOBHAs
OTBETCTBEHHOCTb 3a MPUYMHEHHE yliepda mpu
IPEBBILIEHUH KpaliHEell HEOOXOAUMOCTH MOXKET
HACTYIIUTh TOJIBKO TIPU HAJIWYUHM YMBICIA.
Yame Bcero MUIIOCTpAUUEN  CKa3aHHOMY
CIyXXaT NPUMEPHl JOPOKHO-TPAHCIIOPTHBIX
npoucmiectsuid. Hampumep, korma BoauTelnb
0O0JIBILIErPY3HOTO aBTOTPAHCIIOPTHOTO
CpEICTBA, OCO3HAB, 4YTO TOPMO3Has CHCTEMa
€ro aBTOMOOWIIS OTKa3aa, MbITaeTcs n30exaThb
CTOJIKHOBEHHUSI C JPYIMMHU aBTOMOOWIISIMH H
MeHIeX0JaMu, epexoIAIuMu Jopory,
MOCPEJICTBOM BbI€37la Ha OE3MIOAHYI YacTb
TpoTyapa. B pe3ynbpTare JaHHOrO AEUCTBHS
noBpexxaaercs  (acag  CTOSIIEro  BIOJb
TpoTyapa 31aHus. O4YEBUAHO OTCYTCTBUE Y
BOAMUTENS  yMbICIAa 10  OTHOLIEHUIO K
HACTYIMBIIUM HOCIEACTBUSIM, B CBS3H C UEM, B
ero NEeSTHUN OTCYTCTBYET IIPU3HAK
MPEBBILICHUS] KpaliHEeH HEOOXOAUMOCTH.

ITonsTue «mpenen KpaliHeu
HEOOXOJUMOCTU» HE COAEPXKHUTCSI B BHIE
3aKOHOJATENbHON Je(UHULIMU, IO03TOMY Ha
IIPAKTUKE BO3HUKAKOT CJIOKHOCTH C  €ro
ompeneneHueM. Bwmecrte ¢ TeM 3aKOHOAATEIb
bopmynupyer MTOHSTHE «TPEBBILLIEHUE
IIPEEIIOB KpalHeu HE0OXO0IMMOCTH,
paccMarpuBas B TaKOM KaueCTBE CHUTYAalWH,
OpU  KOTOPBIX JIMIIO HApylIaeT YCIOBUSA
MIPaBOMEPHOCTH CBOErO JESAHMS, BBIXOAS 3a
paMKH  MOJETH  COLMAJIbHO  0J00pSIeMOro
noBefeHus. [IpeBslieHneM npenenoB KpanHen
HeoOxonumoctd (4. 2 cr. 39) mnpusHaercs
IIPUYUHCHHE Bpena, SABHO HE
COOTBETCTBYIOIIETO XapakTepy U CTEIEHU
yrpoKaBIIEHl ONAaCHOCTH U OOCTOSATENbCTBAM,
P KOTOPBIX ONACHOCTh YCTpPaHAJIach, KOrza
yKa3aHHbBIM HHTepecaM ObUl IPUYMHEH BpeEs
paBHBII WM Ooiee 3HAYUTENbHBIH, YeM
MPEIOTBPALICHHBIN.

Bpen, npuuMHEHHBIM B COCTOSHUU
KpaliHel HeOOXOIMMOCTH, JOJIKEH OBITh MEHEe
3HAUUTENIBHBIM, YEM BpPEJ IPEJOTBPALICHHBIN.
B ycioBusix peanbHbIX KU3HEHHBIX CUTYyallui
ATOT BONPOC OKA3bIBAETCS OAHUM U3 Haubojee

CJIOXKHBIX, IIOCKOJIbKY IPHUHSATHS PEUIEHUS O
NPUYMHEHUM Bpela B OOJBIIMHCTBE CIy4aeB
OCYILIECTBJISIETCS B YCJOBMSIX OIPAaHUYEHHOIO
BPEMEHH, J1a U B LIEJIOM CyOBEKTHBHAs OLIEHKA
anpuopyl  HE MOXET OBITh  Oe3ynpedHoil.
Haunbonee HarnsgHo mMOAOOHBIM  NIpU3HAK
MOKHO YBHUJAETh B CHUTYyalluHd, KOrja Bpad,
cnacas ~ JKM3Hb  IAIUEHTA, BBIHYXKJICH
aMIyTHPOBATb EMY KOHEYHOCTb.

BaykHO OTMETHUTB, UTO B CUTyalluH, KOT1a
PUYUHEHHBIN Bpen paBeH Bpeny
IPEIOTBPALLIEHHOMY, COJESHHOE OLIEHUBAETCS
KaKk  IPEBBIIIEHUE  MNPEACIOB  KpalHeu
HEOOXOIUMOCTH. [TpumedaTenbHO, 4yTO
UCCIIEIOBATENN NPAKTUYECKH EIUHOLYIIHBI B
OpU3HAHUM  HEJONYCTUMOCTH  YCTpaHEHUs
OMAaCHOCTH COOCTBEHHOM >KHM3HU MOCPEICTBOM
YMBILIUIEHHOTO NPUYMHEHUS CMEPTU APYromMy
YEJIOBEKY, HE HaXOIALIEMYCSd B COCTOSIHUM
onacHoctd. [IpuMepoM  MOXKET  CIYyKUTh
CUTYyallMs, KOIJla B MecTaxX JIUIIEHUS CBOOOJIBI
OIHOTO U3  OCYXIEHHBIX TOJ  yrpo3oi
pacrnpaBbl NPUHYXKIAIOT K yOUICTBY Ipyroro
OCY)XJIEHHOTro. B HaydHbIX  HMCTOYHHKax
INPUOPUTETHOM  SBJISIETCA  TOYKA  3PEHHS,
COTJIACHO KOTOPOM MPUYMHEHHE CMEPTU MOXKET
IIPU3HABAThCSl HENPECTYIIHBIM U OLIEHUBATHCS
10 IIpaBUJIaM KpalHell HeoOXOJUMOCTH TOJIBKO
IpU YCJIOBHH, YTO B MOMEHT IPUYUHEHUS
Bpeaa 00e XKU3HU, KaK IPUUUHUTEINS Bpeaa, Tak
U €ro >KEpTBbl, HAXOOWINCh B COCTOSHUU
OMACHOCTH, peaju3alys KOTOpOM HEMHUHYEMO
npuBena Obl K HACTYIUIGHUIO CMEPTH 000uX
[6].

HccnepoBanue couepKaHusl — KpanlHEH
HE00X0UMOCTH MO3BOJISIET o0paTuTh
BHUMAaHHUe Ha  HEKOTOpBIE, HaunOonee
npobinemHble, ee acnektel. K wux umcmy

OTHOCHUTCs BOIIPOC HUCIIOJIB30BaHUA
KOJIMYECTBEHHOI'O KpUTCpHUsA IIpU  OLICHKC
Bpcaa, MMPUIUHCHHOI'O OCHHOCTAM

HEMAaTepHUaIbHOTO XapakTepa, B YacCTHOCTH,
KU3HM 4enoBeka. MinmocTpanuendn  MOXET
CIY’KUTh CTaBIIMH XPECTOMATUUHBIM IPUMED:
MOBPEXJICHUE KPEIUICHUS] B aJIbIUHUCTCKOM
CHAapsSDKCHWHW, BO3HHKIIEE B  pe3yJbTare
TEXHUYECKOTO JIe(eKTa, MPUBEIIO K 3aBUCAHHIO
JBOUX aJLIIMHUCTOB (OJIMH Haj JPYyruM) Haj
nponacteio. O0a co3HalOT HEM30EKHOCTDH
cBOoell ruOenH, TIOCKOJBbKY IOBPEKIACHHOE
KpeIUICHHE HE MOXKET BBIIEPKATh Harpy3Ky B
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BHJIE Beca JBYX B3pOCIBIX MYyX4uH. B
MOJAOOHBIX  OOCTOSITENIBCTBAX  3aKOHOMEpEH
BOIIPOC: MOXHO JIM YCMOTPETh MPHU3HAKU
KpallHeW  HEOOXOJIMMOCTH B  JCHCTBHUAX
AJBITMHUCTA, HAXO/ISAIIETOCS B CBA3KE BEPXHUM,
€CJIM OH Mepepe3aeT BEPEBKY, YACPKUBAOIITYIO
€ro HarapHuka (BO3MOXHO, C €ro Corjacus
WIM JaXe IO €ro HACTOSHUIO) W, TaKUM
00pa3oM, cracaet CBOIO JKU3HB?

Cnenyer 3aMeTWTh, 4YTO B JIaHHBIX
00CTOSITENBECTBAX pPEYb HIET HEe O BBIOOpE
OoJee 1EeHHOM KU3HU U3 JIBYX, MMOJBEPracMbIX
OMACHOCTH; 3TO, CKOpee, BIOOp MEHBILEro U3
30J1, B KQ4eCTBE KOTOPOTO BBHICTyMAaeT THOEIb
OJIHOTO YeJIOBEKa MPOTHB BO3MOXKHOU rudenu
obowux. [lanHbIi mpumep, 0€3yCIIOBHO, MOXKET
CIYXUTh TPEIMETOM JTHUYECKUX JUCKYCCH,
MOCKOJIbKY ~ JlaHHas  CTOpOHA  IOCTYIKa
BBDKHUBIIETO aJbIIMHUCTA alpUOPU HE MOMKET
ObITh ONHO3HAYHOM. (OJHAKO, HECMOTps Ha
TSXKECTh «MOPAJIBHOTO Tpy3a», KOTOPBIA OH
OyZneT HECTH BCIO CBOIO JKH3HB, TPAaBOBas
OIICHKa JEsSHHUS TO03BOJIIET YCMOTPETh B HEM
MpU3HAKU KpailHel He0OXOIUMOCTH.

B cpene ydeHbIX MMEIOTCS pa3HOTJIACUS

el

IPUYHUHAEMBIM B COCTOSIHUM  KpanHen
HEOOXOJMMOCTH, OBITh HAaHMMEHBIIUM M3 BCEX
BO3MOXHBIX. OJIHU UCCJIeI0BAaTENU MO0JIararor,
YTO BpeAd JOKeH ObITh UMb MEHee
3HAYUTEIbHBIM o CpaBHEHUIO c
NpeaoTBpalaeMbiM [7]; Jpyrue BBIpAXKArOT
yOEXJIEHHOCTh B TOM, YTO JIMIIO, OKa3aBIIeecs
B COCTOSHUM  KpailHeii  HeoOXOJIMMOCTH,
JTOJIKHO CTPEMUTHCS K  NPUYUHEHUIO
«Haubonee pasyMHO HEOOXOAMMOTO», TO €CTh
MuUHUMaNbHOTO Bpena [10]. Ananus cyneOHOU
MIPaKTUKH MO3BOJISIET KOHCTAaTUPOBAThH
MPUBEPKEHHOCTh CYAEOHBIX OPraHOB MEPBOU
13 0003HAYCHHBIX MTPABOBBIX MO3UIINH [3].

N3yueHne u aHanM3 COBPEMEHHBIX
HAyYHBIX TOJXOJ0B K Pa3IUYHBIM aCIIEKTaM
KpaiiHell HEeoOXOAMMOCTHM KaK  dJIeMEHTa
YTOJI0BHO-TIPABOBOTO WHCTUTYTa
00CTOSITENTECTB, UCKIIOYAIOIINX MPECTYMHOCTh
JeSTHUS, TIPUBOJIAT K BBIBOY O HEOOXOUMOCTH
ero JabHENIIETro TEOPETHUYECKOTO
OCMBICIICHUS c 1EJTBI0 ONTUMHU3AIIHI
NpaBONPUMEHUTEIbHOW (B TOM  YHUCIe
CyleOHOM) MPaKTUKH.
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B KOMITAPpATUBUCTUKE, TAKIKEC OIPCACIICHbI (l)y'HKI_II/II/I U NIPpUHOUIIBI CPABHUTCIIBHOTO IIPABOBCACHU,
KOTOPBIC HAIIPABJICHBI HA YTBCPKACHUEC UACU MHOFOO6paSI/I${, MHPHOI'0 COCYHIECTBOBAHMS, B3aUMHOT'O
YBa’XCHU HALTMOHAJIBHBIX ITPABOBLIX CUCTEM, ITPABOBLIX CGMGP’I, MHPOBLBIX HPIBPIJIH?»B.LIHﬁ B IICJIOM.

Knroueswvie cnosa: CpPaBHHUTECIBHOC MMPAaBOBCACHNUE, HOPMATUBHLIC ITPABOBLIC AKTEHI, ITpaBOBas CU-
CT€Ma, pPOMAaHO-TCPMaHCKasd IIpaBOBasA CEMbA, IIPABOBAA KapTa MUpPaA.

Annomamcusi: Jlap Makona 0ab3e Machalaxou Ha3apUSIBR-XyKYKUU XYKYKIIMHOCUU MYKO-
HcaBil TaXKUK Kapaa MemiaBaHi. bapou Xaumm MH Machalaxo Ay HaBb (haXMHUIIH HU30MU
XYKYKHUe, K Iap KOMIIapaTUBUCTUKA KaOyJI ITy1aaH, Oappaci rapauaa, MHIyHUH, Ba3udaxo Ba
MIPUHCUIIXOU XYKYKIIMHOCUU MYKOMCABH HU3, KU 0a TACAUKU FOSIXOU TYHOTYHPAHT#, XaM3UCTUU
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OCOMIIITA, 3XTUPOMU MyTaKoOmiIa 6a HUI30MXOU XYKYKH MIJLIA, OUJIAXOW XYKYKH, Jap YMyM, Ta-

MaJAyHXOM YaXOHA MyaisiH Kapjaa Iyaaas.

Boowcaxou xanuodi: XyKyKIIMHOCHMM MYKOHCaB#, CaHAIXOM MEBEPUU XYKYKH, HH30MU
XYKYK#, OMJIal XyKyKUH POMaH#-0JIMOHM, XapuTau XyKyKUH YaXoH.

Annotation: The article explores some theoretical and legal issues of comparative law. For their
resolution two understandings of legal system accepted in comparativism are considered, the functions
and principles of comparative law, which are aimed at affirming the idea of diversity, peaceful coex-
istence, mutual respect for national legal systems, legal families, world civilizations as a whole, are

also defined.

Keywords: comparative law, normative legal acts, legal system, romano-germanic legal family,

legal map of the world.

B YCIIOBHUSIX HaNpPsDKCHHOW TOJIUTHYE-
CKOW CHUTYyaIliu B MUPE Ba)KHO ONPEIEIUTh 3a-
KOHOMEPHOCTH MAapUTETHOTO, B3aUMOBBITOTHO-
T'0 Pa3BUTHS TOCYAAPCTB, UX TIPABOBBIX CHCTEM.
B cBsi3u ¢ 3TUM, pOJIb CPAaBHUTEITHLHOTO MPABO-
BEJICHUS KaK HayKHW, HallpaBJICHHOW Ha rapmo-
HU3AIUI0 OTHOLIEHUN MEXIY HEOJAHOPOIHBIMU
HAI[MOHAJIHHBIMA  TPABOBBIMH  CHUCTEMaMH,
JIOJDKHA OBITH 4eTKO 0003HadueHa. OCTaHOBUM-
Csl Ha HEKOTOPBIX TE€OPETUKO-TIPABOBBIX BOMPO-
cax, pelieHue KOTOPBIX CIOCOOCTBYET ycCTa-
HOBJICHUIO TIOHUMAHHS M YBAKECHHUS MEXKIY
CcyOBEKTaMU MEKyHApOIHOTO MpaBa.

Wtak, n3yueHnemM HaIMOHAIBHBIX MIPaBO-
BBIX CHCTEM, TPYIITUPOBAHUEM HX B MHPOBBIC
MPABOBBIE CHUCTEMBI (MJIM TPABOBBIE CEMbH) C
IEJIbI0 COBEPIICHCTBOBAHUSI BHYTPUTOCYAAp-
CTBEHHOTO 3aKOHOJATENbCTBA U MEXKIYHAPOJ-
HOTO TIpaBa 3aHUMaeTcs aucnuiuinHa «Cpas-
HUTENIbHOE MPABOBEACHUEY.

CymiecTByeT aBa NMOHUMAHHUS TMPABOBOMU
CHCTEMBI:

1) mpaBoBasi CHUCTEMa HAYUOHANbHASL —
3TO COBOKYIMHOCTh HCTOYHHMKOB TIpaBa U
MPaBOTBOPUECKUX  OPraHOB  KOHKPETHOTO
rocyJapcTBa.

HanuonanpHast (WM BHYTPUTOCYIAPCT-
BEHHAas1) MpaBOBasi CUCTEMa BKIIOYAeT B ceOs
TaK)Ke JIPYTHe MPaBOBbIC WHCTHTYTHI — IPABO-
BYIO HayKy, NpPaBOBYIO KYyIbTypy, MPaBOBYIO
UJICOJIOTHIO, HETrOCYJAapCTBCHHBIC IPABOBHIC
WHCTUTYTHl (aIBOKaTypa, HOTapuar, OpH-
qudeckre Gupmel U T.1.). To €cTh HallMOHAb-
Hasl IPaBOBasi CUCTEMa B IIUPOKOM MTOHUMAHUU
WHTETPUPYET BCIO TIPABOBYIO JIEHCTBUTEINb-
HOCTb OIPEIEICHHOT0 rOCy1apCTBa.

O HanMOHAJIBLHOM TPABOBOM CHUCTEME
TOBOPSAT B TOM cllydae, €ClId MpaBoBasi CUCTEMa

(GyHKIMOHMPYET B MacmTabax cTpaHbl. Takum
00pa3oM, HaIMOHAJIBHBIX (BHYTPUTOCYIApCT-
BEHHBIX) TIPABOBBIX CHCTEM CTOJBKO K€,
CKOJIbBKO W TOCYJIapcTB, T.€. HalMOHAJIbHBIX
IIPABOBBIX CUCTEM B Mupe okojyo 195, Hampu-
Mep, npaBoBasi cucrema Poccuiickoin denepa-
IIUM, TpaBoOBasi cUcTema TapKuKucTaHa, Tpa-
BoBasi cuctema @paHuuu, mpaBoBas cucTeMa
CIHA u T.1.;

2) mpaBoBas cucTeMa Muposas (WK Tpa-
BOBAasi CEMbsI) — 3TO COBOKYITHOCTb HJIM T'PYIINa
HAI[MOHAIBHBIX MIPABOBBIX CUCTEM, OOBEINHSIC-
MBIX HEKOTOPBIMH TPU3HAKAMH, HAMPUMED,
OJIMHAKOBOM Hepapxuell HCTOYHUKOB IIpaBa,
CXOIHBIMU UCTOPUYECKUMH MYTAMU (HOPMHPO-
BaHus u 1p. [1, c. 310-311].

B koMmmapaTHBUCTHKE HET U HE MOXKET
OBITh OKOHYATEIFHOTO Pa3/IeJICHUsI BHYTPHUTO-
CYJIapCTBEHHBIX TPABOBBIX CHUCTEM Ha MPaBo-
BbIe ceMbH. Ka)k/ast BeIIeNMBIIASICS M CTABIIAS
CaMOCTOSITENIbHOW MPaBOBasi CEMbsl ¢ HEM30exk-
HOCTBIO OyJIeT MMETh OTHOCHTEIBHBIH Xapax-
Ttep. TeM He MeHee, KOMMAPaTUBUCTHI BbIJE-
JSIFOT, Kak TPaBWJIO, TPU Camble KPYITHBIC
JeHCTBYIOIIME MHUPOBBIE MPABOBBIE CHUCTEMBI
(M mpaBOBBIE CEMBH). ITO:

- POMaHO-T€pPMaHCKasi MPaBOBasl CEMbs,
WIM CHCTeMa KOHTHHEHTAJIBHOIO IpaBa, WU
MPaBoO UBUIIBLHOE;

- aHIJIOCAKCOHCKasi TIpaBoOBasi CHUCTEMA,
WIM cHUcTeMa oOLero mnpaBa, WIA IIPaBO
IPELEICHTHOE;

- peIUTHO3Hasl IPaBOBasi CUCTEMa, B Yac-
THOCTH, MYCYJIbMaHCKasi IMpaBoBas CHUCTEMA.
Kak mpaBuio, B cTpaHax HCIAMCKHX, SBIISIO-
HIUXCS TEOKPATUYECKUMHU, PEIUTHO3HO-TIPABO-
BbI€ MCTOYHHUKHM HMEIOT BBICIIYIO FOpUIHYEC-

KYIO CHITY.
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Urak, Temepp K BOINpPOCY O MECTE
HallMOHAJIBHOM MpaBOBOW cucTeMbl Poccuu u
TamKuKUCTaHa Ha MPABOBOM KAapTe€ MUPOBOTO
MIPOCTPAHCTBA.

Poccuiickas mpaBoBasi cucTteMa BIIMIIACH
B POMaHO-T€PMAHCKYI0 IpPaBOBYID CEMbBIO B
XIX B. B pe3ynbrare Hay4YHO-TEOPETHUECKOIO
BO3POXKICHUS PHUMCKOTO npaBa B
yHuBepcurerax @pannnu u I'epmanuu.

B coBerckuit nmepuon Poccusa 3anoxuna
OCHOBBI HOBOM, COLMAJIMCTHUYECKON IPaBOBOU
CEeMbU, HE YTpPaTUB IPU 3TOM OPraHUYECKYIO
CBSI3b C KOHTUHEHTAJIbHBIM IIpaBoM. B pe3yiib-
tate pacnaga CCCP U COOTBETCTBYIOIUX
npaBoBbiX pedopm 1990-x rr. poccuiickas
MpaBoBasi CUCTEMa, IO MHEHHIO OOJIBIITUHCTBA
KOMITApAaTUBHUCTOB, BEpPHYJIaCh B POMAaHO-
TEPMaHCKYIO MMPABOBYIO CEMBIO.

Tamkukckoe rocynapcTBO IOCIEA0Ba-
TEJTHLHO PAa3BUBAJIOCH B paMKax IMPaBOBLIX CH-
CTEeM 30poacTpu3Ma, uciama, couudanusma. B
HaCTOsIIee BpeMsl MPaBOBYIO cucteMy Pecry©6-
nuku Ta/pKUKUCTaH, KaK U MPaBOBbIE CUCTEMBI
JIPYTUX CYBEPEHHBIX TOCYIAapCTB IOCTCOBET-
CKOI'0 MPOCTPAHCTBA, MOKHO OTHECTH K CHCTE-
M€ KOHTHMHEHTAJIbHOTO mpaBa [2, c. 82; 3, c.
103]. B yueOHMKax MO CpaBHUTEIBHOMY IIpa-
BOBEJICHUIO, TEOPUU TOCYIApCTBA U MpaBa Ipa-
BOBasi CUCTEMa COIMAIM3Ma U MOCTCOIHATN3MA
paccMaTpuBaeTCsd KOMIApaTUBUCTAMU U Kak
oTAeNbHAsA MpaBoBas ceMbs [4, c. 446; 5, c.
211], u KaK caMOCTOSTENbHAS CHCTEMa 3aKOHO-
natenscTBa [6, ¢. 461]. Llenecoobpazno (o 1e-
au Oy[eT cka3aHO HIKE) CeromHs Kiaccudu-
IMpOBaTh Ha3BAHHYIO MPABOBYIO CHCTEMY KaK
OJIHY W3 TOATPYIMI POMAHO-TEPMAHCKOW Tpa-
BOBOI1 cembu [7, c. 12-17].

[lepeuenb U uepapxusi UICTOYHUKOB Mpa-
Bd, HAaUMEHOBAaHWE IPABOYCTAHABIMBAKOIIUX
opranoB Poccum m TapkukucTaHa OJHO3HAY-
HO OMNpEIEIAI0T MECTO IPAaBOBOM CHCTEMBI
CTpaH B CEMbE POMAHO-TE€PMAHCKOTO IIpaBa.

B mnacrosmee BpeMs 3HaUYMMOCTb CpaB-
HUTEIBHOTO MPAaBOBEJICHUSI B MUPE BO3PACTAET.
CBsi3aHO 3TO C (PYHKUMSMHU M NPUHIMIIAMH,
KOTOpbI€ OCYLIECTBIISIET JaHHAs HayKa.

@YHKIMN CPaBHUTEIBHOTO IPABOBEJE-
HUSI MOKHO Pa3IeNuTh Ha JBE OONbIINE TPyI-
bl: 00pa30BaTENbHYIO U IPAKTUYECKYIO.

OOpasoBarenpHasi (MM aKaJIeMHUYECKast)
PO KOMIIAPATHBUCTUKU COCTOUT B CIEAYIO-
IIeM:

— OPHEHTHUPYET B IMPABOBOM KapTe MHPA,
B YaCTHOCTH TIPEJOCTABISIET BO3MOYKHOCTB
pazobpaThCsi BO BCEM MHOXKECTBE IPABOBBIX
CHCTEM;

— CHOCOOCTBYET W3YyUCHHIO HAIlMOHAJb-
HOTO TIpaBa, BBISBISET HAIMOHATBLHBIC OCOOCH-
HOCTH COOCTBEHHOU MPABOBOM CUCTEMBI;

— BbIpa0aThIBACT KPUTHUYECKHH IMOAXOT
K MIPaBy U JIFOOBIM JPYTUM MPABOBBIM SIBJICHU-
SIM;

— CIIOCOOCTBYET MOHMMAHHUIO YBa)KEHUS
K TPaBOBBIM KYJIbTYpaM APYTHUX HApOIOB, II0O-
BBIIIIAET YPOBEHb MPABOBOH KYJIBTYPHI, pazpy-
[I1aeT MPaBOBYIO KCEHOGDOOHIO;

— CHOCOOCTBYET HW3YYCHHUIO HCTOPHH
npaBa 1 ero GpuIoco)cKOMy OCMBICICHUIO.

Cdepa mpakTHIECKOT0 MPUMEHEHUS pe-
3yJbTaTOB CPABHUTEIHHOTO MIPABOBEICHUS:

— TIOMOTaeT  pa3pabdoT4YMKaM  HaIHo-
HAJILHOTO 3aKOHOJATENbCTBA pa3HBIX CTpaH
yUeCTh 3apyOeHBIA OMBIT Pa3BUTHUS, TEM Ca-
MBIM COBEPIICHCTBOBAThH COOCTBEHHYIO TPaBO-
BYIO CHCTEMY;

— TPETBOPSET B PEATBHOCTH TEOPHIO
KOHBEPreHIMU, KOTOpasi CBOIUTCS K CONMxKe-
HUIO Pa3INIHBIX [0 CBOEMY THITY U XapaKTepy
MIPABOBBIX CHUCTEM;

— TOMOTaeT IOPUCTY KOMIIETEHTHO TpPHU-
MEHSTh HOPMBI TPAaHCTPAaHUYHOTO IpaBa, pe-
IaTh MPOOJIEeMBbl 3apyOeKHOTO TpaBa, BO3HU-
KaloIue B ero padbore;

— CMOCOOCTBYET TapMOHHM3AllUd W YHH-
(buKauu HOPM MEXAYHAPOIHOTO MyOIUYHOTO
TpaBa ¥ MEXTYHAPOIHOTO YACTHOTO TpaBa.

Jnst  oObekTHBHOW  KiaccuUKaUU
HallUOHAJIbHBIX TPABOBBIX CHCTEM U 3P dek-
TUBHOW peamu3alyyl BBIIIEIEPEUNCICHHBIX
(byHKIIUN BakHO COOJIIOIATh MIPUHIIUAIIBI CPaB-
HUTEJIBHOTO TPAaBOBEICHHS.

[TpuHIMIIBI CPAaBHUTEIHHOTO TPaBOBEIC-
HUS — 3TO OCHOBHBIC IOJOXCHHUS, PYKOBOJISI-
e MJIeH, KOTOPBIE JIKAT B OCHOBE CTPYKTY-
pBl Pa3IMYHBIX MPABOBBIX SBJICHUN, UHCTUTY-
TOB CPaBHUTEIHHOTO IPAaBOBEACHUsS, UX (op-
MUPOBAHUS U Pa3BUTHSL.
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Cpenu MpUHIUIIOB, Ha KOTOPBIX JOJDKHA
0a3MpoBaThCSI KOMITAPATUBUCTHKA, BBIICISIOT
CIIEAYIOUIHE:

— TMPHUHIAN CPAaBHUMOCTH paccMaTpHBa-
€MBIX SIBIICHHH, WX CTPOTOTO COOTBETCTBHS
Jpyr Opyry, T.e. CpaBHUBA€MBIE MHCTUTYTBHI U
YUPEIKACHUS JIOJDKHBI OBITH OJTHOIIOPSAKOBBI-
MH, HaXOJUTHCA HaA CAWHOM YPOBHC, HUMCTH
MIPSIMYIO CBSI3b MEXKIY COOOI;

— TPUHIUI BCECTOPOHHETO y4eTa MCTO-
PUUCCKHX, IIOJINTHYCCKHUX, COIIUaJIbHO-
HYKOHOMHYECKHUX, HAIIHOHAILHBIX ¥ UHBIX YCIIO-
BI/II\/JI, B KOTOPBLIX BO3HHUKJIIA W PAa3BHUBACTCA
CPaBHUTEIBHO-TIPABOBAsI MATCPHS;

— YCTAQHOBJICHUC HC TOJIBKO OTJINYH-
TCIbHBIX (HpI/I‘-IeM KaK TI'JIaBHBIX, TaK U BTOPO-
CTETICHHBIX) IPU3HAKOB CPAaBHHUBACMBIX IPaBO-
BBIX CHCTEM, HO U UX OOIIMX YepT;

— CpaBHUTEIFHOE HMCCIEOBaHNE OOBEK-
TOB KOMITAPATHUBUCTHKU HE TOJBKO B CTAaTHKE,
HO U B IMHAMHKC;

— MPUHIMI WX uJes MHOroo0Opasus,
MHUPHOI'O0 COCYLIECTBOBAHHUSI, B3aUMHOIO YyBa-
JKeHHSI HAallMOHAJIbHBIX MPABOBBIX CHCTEM, Mpa-
BOBBIX CEMEN, MHUPOBBIX LMBUJIM3AUUNA B LE-
JIOM.

[IprHIMIIBI CPABHUTENBHOTIO MPABOBEIEC-
HUS YTBEPKIAIOT HMACI0 COCYIIECTBOBAHUSA U
MHOT000pa3us KyneTyp. He cymectByer uue-
aJbHOIO, YHMBEPCAIBHOIO, YCTPauBAEMOTO
Bcex mpaBa. OueHb CI0KHO, KAK MUHUMYM B
Omkaiilee BpeMs, YCTAaHOBUThH €AMHYIO TIpa-
BOBYIO cHCTeMy Ha T1uiaHere 3emus. Llens,
IJIaBHBIA MPUHIMI CPaBHUTEIBHOTO IPaBOBE-
JICHHSI CETOJIHS 3aKJIIOYAOTCA B YTBEPKIACHUU
UJIeM MHOT000pa3usi, MUPHOTO COCYIIECTBOBA-
HUs, B3aMMHOIO YBQXEHUS HALMOHAJIbHBIX
MPABOBBIX CHUCTEM, MPABOBBIX CEMEN, MUPOBBIX
UBHUJIN3ANUHN B I[EJIOM.
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Bazn a3 6a  macr OBAp/IAHH MaHJ#A Oouc Oap OH rapauaaact, Ku ny_}"
WcTuxjionu fAaBiaTi  cuécatu XyKyMaTd MaTi Yymxypunm TOYMKHCTOH 0a Talep
Yymxypun TOYMKHCTOH HUXATH GYHEN HaMyJaH! KaJapXou 0aTaHINXTUCOC

TUKKATU Maxcyc 30Xup Hamosia. baxycyc
nap  «KoHcencusim  cu€cath  XyKyKUH
Yymxypun Touumkucton Oapou conxou
2018-2028» a3 6-ymu depanu conu 2018,
taxTu Ne 1005 6a maBpu 3UKp rapauaaacr,
KM  CaMapaHOKMM  CHECAaTH  XYKYKUHU
Yymxypuu TOUYUKUCTOH Jap coXau TaTOMKH
XYKYK a3 XHCCH MAaChYJIMSIT, OMOJAruu
KacOH, BaTaHAYCTH, XYAIIMHOCUM MMWJLIH,
caTxyu OajlaHaM IIyypu XYKYKUU KacOuu
KOPMaH/IOHM MaKOMOTH TaTOMKHU XYKYK BO-
Oacrarii nopan.

XaMuyHUH, SIKE a3 MaKCaJIXOU ACOCHU
KaOyJIu KOHCENCHUs UH TaH3UMH caMapaHo-
KUY HU30MU YCTYBOPU CUECUU AEMOKpPATil Ba
MHCTUTYTXOM YOMeau IIaxpBaHAd Jap
MamilakaT, TabMHUHU XYKYKUM YapaéHU
pyWId HUKTUCOAUIO HYTUMOUU MamilaKaT
Jap JaBpau rysapuil 6a UKTUCOAU O030pi,
X3 XYKYKy O30JIMXOM WHCOH, OalaH
OapaomITaHM IIYYypPHOKA Ba Mabpudatu
XYKYKUMU IIAXpBAaHAOH, a3 yymila IIaXCOHU
MaHcabop 6a xucobd Mepasan [6].

HaMyJaH! JaBJIATH JIEMOKPATHUBY
XYKYKOYHET paBOHa rapaumaact. bosia
nbpo3 Hamyna, ku OGapou OYHEIM naBjIaTH
JIEMOKpAaTHUBY  XYKyKOyHEN  myyp  Ba
MaJIaHUSITH OallaHAN XYKYKUU XU3MaTUYUEHU
JaBJaTik Ba IIAXPBAHAOH MYXUM 0a Xuco0
MepaBan. Ulyyp Ba maganustu OajaHau
XYKYKA HWMKOHHAT MeAuXad, KA PYIIH
yoMea TabMHUH rapnaa. bapou 6a BokeuwsT
Tabaun €pTaHu  JaBIATH  JEMOKPATUBY
XYKYKOYHEN 3apyp act, Ku mgap OapoOapu
IaxXpBaHJIOHU KUIIIBap, KOPMaH/IOHU
MaKOMOTH XU(}3U XyKyK 06a Xycyc MaKOMOTHU
KOPXOU TOXWIA JOPOU CaTXU OalaHAM IIyyp
Ba MaJaHUATH XyKyKi Oomanja. YcryBopi
Ba PUOSIM MPUHCUIIM KOHYHUST 0a paBaHIU
MOWIOpUM TaBIIaTH AEMOKPATUBY XyKYKOYy-
HEZl 3aMUHA Merapaa.

MakomMotu Xu}3u XyKyK Iap Telru-
pUU XYKYKBaWpOHKYHH Ba MYKOBUMAT 00
YUHOST Ba YUHHUSITKOPA MABKEh Ba YOUTOXH
xocapo gopo wmebomrag. YyHuH ap3uni-
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UyHuH TagOupaHaemd KoOmiam Kalyin
Oyna, a3 HakmaBy Xaaadxou capuBaKTUU
JaBJIaTy XyKymaT I'yBoxi menuxal. Bobacra
6a Machalian Mas3Kyp aKaJIeMUK
@®.T. ToxupoB GamaBpua UOPO3 MEHAMOSII,
KU pox Oa cyu maBiaTu XyKyKOyHEN Tyio-
HUCT. HUrmnm3mu Xykyk, Ki MUCIIM 3aHT Ta-
HaMl YaMBbUSATH MOPO arop MeKyHall, Xya a3
Xyl HOMmaauJ Haxoxaa Iyla. buHoOap uH
Jap KaTopu KOHYHXOM XyO, coxubm
XYKYKIIMHOCHU XyOy KacOh OydaH mapT acrt.
MycamiaMm act, K4 1ap BazbUATH 003CO3UU
Xxamau yabxaxou XaéTu 4aMbHAITA Machalan
Oanann OapAoIlITaHM MAaJaHUSATU XYKYyKd
003 XaM MaBKeU aBBaJIMHAApayapo TaKO30
MekyHaz [10, c. 90].

Acocry3opu Cynaxy BaxIaTH MUJUIH,
IlemBon mummnar, Ilpesmmentn Yymxypuu
TouyukucToH, Myxtapam OMoManit PaxMon
BobOacta 0a Machaliam MasKyp Aap HaéMu
xyon ©6a Mawmcu Omuun  Yymxypuu
TounKUCTOH XaHy3 26-yMH JeKaOpu CcoIu
2018 Tabkua Hamyaa OydaHa, KU TaMOMH
KOPMaHAOHN MaKOMOTH CYy[Iii, TPOKYpaTypa,
KOpXOU  JOXWIHA, aMHHUAT, areHTHUXOU
Ha30paTd MaBOJM HallbaoBap, Ha30paTu
JaBjlaTUU MOJUSIBH Ba MyOopuza 00
Koppyrncust 60 Makcajau TabMUH HaMyJaHU
TapTUOOTU YaMBUATH, CyOOTy OpOMHUHU
yoMmea, MEIrUpidi Ba capu BaKT OIIKOP
KapJaHu YUHOSTXO, MyaiisiH Ba
b6aptapadco3umn cabaly OMUIIXOHU
COIUPIIABUM OHXO OO0S7 YOpaxoW YU
aHJCIIAH]I.

bapou pacupan 6a wuH xamadxo
KOPMaHIOHM MaKOMOTH XU(3U XYKYK OO0sII,
memr a3  Xama, XyJamoH — Tanabotu
KOHYHXOpPO Jap Kopy (abonusiTH Xell
KATBUSH pUOS HAMOSHI Ba Jap WYPOH
Bazu(daxom XW3MaTii HaAMyHauW uOpar
6omang’. dap rydpraxou Ilemsou muuiat
O6eBocuTa  TaBauyyyX Oa  KOPMaHIOHU
MaKOMOTH XuG3u XYKYK paBoHa
rapauaaact. banann 6apaomTaHu myyp Ba

[Taémun IIpesunentn Yymxypunm TOYUMKUCTOH
Omomanin Paxmon 6a Maumucun Omum Yymxypun
Toyukucton 26-ymu nexkabpu conu 2018 // [Maunbau
3IICKTPOHTA|: Peyaun Jacrpaci:
http://www.president.tj/ru/node/19089#kushoniyon
(canam mypoyuar 21.11.2021).

MaJTaHUSTH XYKYKUT KOPMaH/IOHU
MaKOMOTH  XU(3H  XYKYK, WHYYHUH
XM3MaTYMEHN JaBjlaTél ske a3 xaaadxou
acocuu AaBiat 6a Xucob mepaBa/.

Bbosim nbpos Hamyn, ku 6aba a3 6a gacT
oBapaanu Mcrtuknonu nasmatun Yymxypuu
TouukucToH 60 Makcaau amMaliid TapauIaHU
cuécaTd JaBjaTé Jgap CcaMTH  OMOJa
HaMyJaHM MYyTaXaCCUCOHHM OallaHIUXTHUCOC
YaH/IMH KOHCETICMBY OapHOMaxoW JaBiaTi
KaOynm kapma mrymaact. A3 4ymiia, Jap
«KoHcenicusin cuécatu Xykykuu Yymxypuu
Toyukucron Oapou conxou 2018-2028»
OamaBpu 3UKD rapanaaacr, KU
caMapaHOKUM CU€caTH XyKyKuu YyMmxypuwu
TOYUKUCTOH Jap coXah TAaTOMKH XYKYK a3
XUCCH  MacChyJIHsT, OMOJAruu  Kacom,
BAaTaHAYCTH, XYOIIMHOCUU MWIINA, CaTXU
OanmaHIH yypHu XYKYKUT Kacouu
KOPMaHJIOHM MaKOMOTH TaTOUKH XYKYK
BoOacrari qoparn [6].

XamuyHuH 060 kapopu XyKyMaTu
Yymxypun ToYuKUCTOH a3 3-IoMH Maliu
comu 2014, Taxtu Ne 296 «bapHomau
HCIIOXOTHU (PYILIAN) MUTTUTCUS OApOU COJIXOHU
2014-2020» kabyn rapauga Oya, KU sike a3
xanadxou 6apHOMau Ma3Kyp TalEpKyH# Ba
TapOusu kaapxo 0a xucod mepadr. UyHuH
xagad umoma €dra, aiftHM Xom 00 Kabynu
bapHoman wucIOXOTM MUIUTCUS Oapou
conxon 2021-2025 a3 1-ymMm HIOHM COJIH
2021, Taxtm Ne 211 omomaHamMouu
MYyTaXaCCUCOHM OaJaHANoOs MYyXUM OOKH
MEMOHa/I.

Hap Oapnoma OamaHa OapaoITaHu
TOHUIIXOW XYKYKHH KOPMaH/IM MUJIUTCHS Ba
MabpudaTH XyKyKHUH axoJiid, caTxu OajaHau
XU3MATPACOHUU MUTTUTCUS 6a YoMea XaMuyH
xanahu aXaMMHSITHOK MyCTaxKam
rapauaaact [4]. dap u" camT Oaxycyc map
naBpan amanuco3un bapHOManm HUCIOXOTH
MWINTCUS Bazopatu KopXxou AOXWIUHU
Yymxypun ToyukucTtoH 0a macToBapaxou
Hazappac 0a MOHAHIM IIAPOUTU KOPH,
MH(PPACOXTOPXOU MYOCHUPH CaTXW OajaHau
TabJIMM Ba MAauIllId, YOUTOXU MOIIUBY
TEXHUKNA HOWJI rapauaaacr.

Bane To ©6a Xxom kamMOyaumxo Ba
Haguaaxou MaHd#n  gap dhavonusaTu
KOPMaHJIOHM MaKOMOTH KOPXOU JOXHIIA
yoii mopaj, kK1 0a haboausITH caMapadaxim
coxa Oertabcup Haxoxan Oya. SIke a3 yyHUH
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naguaaxou MaHCI)I71 UH HUTWIN3MHU XYKyKHN
Mebomraga, Ku gap OallHU KOpPMaHIOHU
MaKOMOTH KOPXOU [JOXWIA YOl [opan.
MabMynaH gap agaOu€Tu TabIUMMA-XYKYKA
HUTWJIU3MU XYKYKA MH MHKOP HamynaH € 0a
nHOOAT HarupuTaHM HAKII, aXaMMHST Ba
ap3uIIXOU XYKYK Jap XaéTu OJIaMOH
MeOoIma.

Hurnnmsmu  XyKykuu  KOPMaHJIOHU
MaKOMOTH KOpPXOU JOXWIR Jap 3aMOHU
MyoOCHp XaM4uyH Taaumau MaHph Oap
MYKOOWIIT ap3UINXOU KOHYH, KOHYHMST Ba
ajmonat O6yaa, Japku OH 603XaM MachbyIUsSTH
OanmaHapo Tanab MEHaMOSI/. Hap
(haboMMATH KOPMAHIOHU MAKOMOTH KOPXOHU
TOXWIA YoM JOWITAaHU Maaugad 4YyH
HUTWIN3MU XyKyKA Ha TaHXO Oa paBaHau
aMaJMCO3UM KOHYHUSIT TabCUpU MaHpA
MepacoHa/l, Oanku capyaiimMau
XYKYKBAapOHKYHUU OHXO Merapaa/l.

Bbosin nbpo3 HaMyna, KU 4ol AOINTAaHH
HUTUJIA3MU XYKYKUU KOPMaH/I0HU
MaKOMOTH KOpPXOM JOXWJii Hucodbatr 6a
HUTWIN3MHU XyKYKHH IIaXpBaHIOH XaTapHOK
Mebomaa. Max3 4UyHUH acT, KM OJUMOHHU
XOpUYMBY BaTaHh Oa mnagugan MasKyp
TaBayyyxu Oemrtap mopana. ILII. Bapanos
MOPO3 MEHAMOsI, KU HUTWIM3MH XYKYKHA SIKE
a3 IAKIIXON oerrap MaxHITygan
XaaJIIOPIIABUM  LIYYpU XYKYKHM KacOuHn
KOPMaHJIOHU MaKOMOTHU KOPXOU JOXWIA Oyna,
MaiIM YUHOSATKOPUPO UCTUCHO HAaMEKYHas [2].

A. AGny4yanuioB UOpo3 MEHAMOS, KU
Ha TAHXO CaTXU MACTU IIyyp Ba (papXaHTH
XYKYKUU IaXpBaHAOH TaIIBUIIIOBAP AacCT,
OalKkyu HUTWIM3MH  XYKyKHEe, KU Jap

XMU3MATYUEHN ~ JaBIIaTA  MaBYyd  acT
TallIBUIIIOBAP OOk MEMOHa/I [1].
XaBpHOKUHU HUTHJTU3MU XYKYKUHT

KOPMaH/IOHHM MAaKOMOTH KOPXOH JOXUJIA Jap
OH 30XUp Merapaal, K1 xap sk aMmajii 0epyH
a3 TanaboTu KOHYHI'Y30pé coaupKapaau
OHXO - XaM4yH HaMOSIHJIau XOKHMHSITHU
JNaBiaTil, Jap 4omea NaxH rapauaa, Jap
myypu axoiad Hadpar Ba O6ag0OUHUPO
HUCOATH cUEcATH JaBiaTi 6a BydyJ Meopas.
UyHuH paBaHg 0axIIxou acocuu (HabOITUITH
JIaBIaATUPO 3abUd TrapaoHuaa, HOYMEIUU
maxpBaHAOHPO 0a (aboIUsITH KOPMaHIOHU
MaKOMOTH KOPXOM JIOXWIA ©Oa Byuyn
Meopa/.

BobGacra ©6a wuH Macwkama A.b.
BenrepoB  TapOusim  XyKyKUPO  TaJKUK
Hamyja, HOpo3 MEHaMOsJI, KU 00 OMyXTaHH
XYKYK a3 0aiiH paOynaHu XyKyKBailpOHKYHi
FapUMMKOH Ba xaéau XxoM act [5, ¢. 573]. ba
akugau II.K. XacaHoB, pelakaH HaMmyaaHu
VHCYPXOM YHWHOSTIEIIA Jap YoMea Ha
XaMelia a3 yapa¢Hu MYTAIIaKKWIN TapOusu
XyKykil BoOacta act. MHuyHuMH, § Kaiin
MEHaMOsil, KM Jap Xa€r XojaTxoe pyH
MEIuXaHI, KU KOPMAHIOHM XU(D3U XYKYK,
SbHE allXoce, KU MYTAaJUIMKU IIyypH
XYKYKUU KacO#, COXMOM JOHUIIXON MaXCyCH
XYKYKH, K1 1ap yapaéHu HpaboausTh aMaliuu
XYKYKHA YHCYPXOHM OH JIOUMO caiKasl Me€0a,
nact 06a yuHOAT Me3aHaHia. HoBobOacra a3
Macomau Oomno3ukp, UHI.K. XacanoB map
UOMau KOpPU XyI TapOusii XYyKyKUPO
BOCUTAW TaXKUMH KOHYHUST Ba TapTUOOTHU
XYKyK# ap3éom menamosin [11, c. 34]. A3 un
pY, METAaBOH 3WKp HaMyl, KU TapOus Ba
TaBIUMU XYKYKA METaBOHAJ HATUYaXOU
3apypupo nap Oaprapadco3nm aKuIaxou
WHKOPKYHMHM XYyKyKid 0a Mu€éH opan. Yoii
TOMITAHU HUTHJIN3MH XYKYKUU KOPMaHIOHU
MaKOMOTH KOPXOM JOXWIA OoInaa WH a3
kaMOyauxoun yapa€Hu TapOusi Ba TabIUMU
XYKYK#l, XyCYCHUITXOM PYXil Ba € MYXUTHU
MYTHUMOHNHU OHXO BoOacTa MeOoIIa.

MyxaKKHKH BaTaHi 2.C.
HacypnnuHoB nap oH aHzemia acT, KU 4o
JTOIMTAHN HUTWIN3MU XYKYKA MYIIKHIIOT
map TaIIaKKyJIu yypHu Kacouu
XYKYKIIUHOCOH, Taxaccycu HOKO(pUU
CYIsIX0, MYIIKWIOTH KaJph Jap MaKOMOTHU
CYIfi, cATX{ HOKU(DOSIM MaxopaTH TEXHUKUH
CyIXO0O Ba MakKOMOTH XU(]3U  XYKYK,
Koppyricust gap (GaboauATH  MaKOMOTHU
XU(3U XyKyK, OIOpOKpaTH3M Ba cyucTudoa
a3 KOHYH Ba MaKOMHU XU3MATH CaTXU MACTU
MabpupaTH XyKyKUPO HUIIIOH MEIUXAH] Ba
MyTaHOCHOAaH MH KaMOyIuxo aap Tapous Ba
TaBIUMU XyKyKid ap3eéoir merapman [7, c.
274].

Max3 0o  Makcaagu  Oaprapad
HaMyJlaHU MYIIKUJIOTH 00JI03UKp 00 Kapopu
Xykymatu Yymxypum Toyukucron a3z 27-
ymu HossOpu comu 2019, Taxtm Ne 599
bapHoman TabiuM Ba TapOUsUM XyKyKUU
mwaxpBaHaoHu  Yymxypun  TOUYMKUCTOH
6apou conxxou 2020-2030 kabya rapaugaacr.
Ske a3 wMakcaagxom acocun bapHoMan

40



Tpyabt Akagemun MBI Pecriy6siuku Tamxukucran. NQ 3 (55). 2022
Ocopu Akagemusu BK/] Yymxypun Toyukucron. N 3 (55). 2022

Ma3Kyp WH OajlaHa OapAoIITaHW TabIuM Ba
TapOUsIu XYKYKUU ...XU3MATUUEHU JaBJIaTH
Mebomaz [3]. YyHuH TanbupaHaemu uaoMa
JOINTa, Jap acock bapHoOMaum WCIOXOTH
MUJIUTCHS, KU Oapou conxou 2021-2025
POXaHJ03# rapauaaact, ske a3 xaaadxou
acocum OH WH OamaHa  OapaoiITaHu
JTOHUIIXON XYKYKMH KOPMaHAU MUJIUTCHUS
Meboman. A3 yymita, 6ajgang OapaoInTaHu
caTXy JOHUIINXOW Ha3apHUsBA Ba MajaKau
KacOMM XalaTu IIaxch TaBacCyTH YOpi
HaMyJlaHU HU30MH MYOCUPH TabJIUM, KU 0a
3UET HAMYTaHU TAPCXOU aMajiii HUTapoOHUIa
MelllaBaj MyalsiH rapauaaact [4].

3aMOHM MyOCHp Jap CaMTU TaTOWKH
CaHAJIXOM MEBEPUU XyKyKd Oapobapu
TapOUsiM XyKYKA Ba JOHMUIIXOM XYKYKH
0apoum KOPMAaHAOHM MAaKOMOTU KOPXOH
JOXWIIA JIOIITAaHU SIK KaTop CcHudaTXOH
Urap, 0a MOHaHIN MOKBUYIOHII,
TadakKkypu comuM, cudaTxom  axJOKH,
ogoou KacOf, XYIIMYOMUJIATH,
TaxamMMyJIma3upid Ba YOXOHOMHHA MyXUM
MeOOIIaH/I.

Puos HarapaugaHu TaaboTu
KOHYHI'Y30p#i a3 YOHUOM KOpPMaHIOHU
MaKOMOTH KOPXOHM JOXWJIA Ha TaHXO Jap
TaTOMKU KOHYH Ba OOBapuUBY IBTUMOJIU
mIaxpBaHAOH 0a JaBiaT Ba MakKOMOTH OH
Tabcupu MaHp# MepacoHan, Oanku dazou
HUTWIU3MU XYKYKHPO nap OailHu UH HUXO.
003XaM JydaHj MerapaoHas.

P.III. CotuBonaueB aypyct uodOpo3
MEHaMOSI]T, K1 KaOynu Kapopxou
FApUKOHYHII Ba HOOJWIOHA a3 YOHUOU
MaKOMOTH XU(]P3U XYKYK a3 caTXyd NacTu
IIyypu XYKyKHd KacOMM OHXO Iaxojar
Mmeauxan [9, c¢. 72]. dap BOKeb, UYyHUH XaMm
XacT, KU HoBobacta a3 TaabOupxou
aHJEIIUAIY1a, YOPAOMHUXOU OTOXOHM,
KOpXou podUIaKTUKA Ba
MEMTUPUKYHAHAA, KU COJXOU OXHUp Jap
paBaHIM OapHOMAaBY CTPATETHSIXOM JaBJIATH
Oaxycyc OapHOMaum WHCIOXOTH MUJIUTCUS
pPOXaHA03# rapauaa UCToJaacT, Baje To 0a
X0J1 dap OalHM XalaTu IMIAaXCMU MaKOMOTH
Kopxou TOXUJIN coguplIaBun
XYKYKBalpOHKYHU baxycyc YUHOST
TalBUIIOBAp OOKA MOHAACT.

Macanan, nap 12 moxu conu 2021 a3
qyoHuOUu 75 Hadap KOPMaHIOHUM MAKOMOTHU
KOpPXOU JOXWJIMA Ba XU3MATUUEHU XapOuu

Kymynxou pgoxwiin 71 4uHOAT comgup
nygaact. XamM4yyHUH, Jgap 12 Moxu comu
2021, 208 xojaTu COAUPIIABUM YUHOST
nemrupi rapauaa, 196 nadgap kopMaHIOHH
MaKOMOTH KOPXOHM JOXWIA 0a Ya3oxou
TYHOTYHM WMHTH30MHA 4anb kapja IryJaaHI.
Hap 6apobapu uH, gap 12 moxu comu 2021
51 xosatu a3 KalJ NMHXOH HaMyJIaHU
YUHOSAT, 24 XOJHMCAaXOW pOXy HAKIHET 00
UIITUPOKU KOPMAHJOHU MAKOMOTU KOPXOU
OOXWIi conup wmynaact. MHuyHuH, nap 12
Moxu coiau 2021 wHucOatm 91 Hadap
KOPMAaHJOHM MaKOMOTHU KOPXOU JOXWIA
Ya30M MHTU30M# BoOacTta 0a KOHYHUIMKaHN
TaTOMK Kapjaa IIyJaaHja. XaM4yyHHH, Jap

comm 2021 1502 ap3y MIHUKOATXOHU
IaxpBaHIOH HUCOATH KOPMAaHIOHH!
MaKOMOTH  KOPXOU JIOXWIA  MaBpHUIU

Oappacii Ba caHYMII Kapop JoJa Inyja,
HUCOATH Xap SAK XO0JaTH OH YOopaxou
JTaxXJI0pU KOHYHI aHJemuaa myaaact [12].

M.P. Pycramszoma aypyct ubpos
MEHaMOs[l, KU HUTWIU3MU XYKYKA Jap
O0ailHM KOpPMaHJOHU JACTrOXU JaBJaTH
yanb6au MabHaBHA Ba MICUXOJIOTUU
MYIIKUIIOTH MaByy0yaapo TaIIKUI
MeIuxaja, OH 0a Ba3bu KOHYHUSIT TabCUPHU
MaHbuu 3u€A MepacoHal... Ba ad30oUIIU

aMajJXxoW  FaAWPUKOHYHUU  XU3MATUUEHH
TABIATUPO MyalssH MeKyHaja. MakKoMOT Ba
IIaXCOHM  MaHcabaopW  AaBiaTé, KU

XYKYKBapOHKYHI Ba XaTTO YUHOSAT COIUP
MEKYHaH/l, HAa TaHXO KOHYHXOM MaB4yaapo
BallpoH MeKyHaHa, Oanku 060 amajaxou Xyna
¢dazon MyalssHu TaxauaApo Oapou TaMOMH
HU30MM  XYKYKMM  JaBiatéi  (apoxam
MeopaH/ [8, c. 94].

Yuxene ku gap 00J0 3UKP HaMYJIEM,
HUTWIA3MU XYKYKHH KOPMAaHIOHH!
MAaKOMOTH KOPXOM JOXWJIH HucOaT 0Oa
HUTWIN3MU XYKYKUH [IaXpBaHAOH XaTapHOK
Oynma, maioManxowm OH Ha TaHXO [1ap
TaTOMKA CcaMapaHOKUM KOHYH, BOJIOUSTH
KOHYH Ba KOHYHHST TabCHp MeEpacoHas,
O6anku 60BapuUBY 3bTHUMOJU IIAXPBAHIAOHPO
06a cu€catu pAaBIaTH Jap caMTH OyHEIU
JABIIaTH JIEMOKpAaTUBY XYKYKOYHEN Ba
(dabonuATH MaKOMOTH JaBlaTil KocTa
MerapioHaa. A3  TaxIWIXOW  OOJO3UKD
Xyjoca HaMy/a, METaBOH YYHUH
naiioMaaxoun HUTWIN3MU XYKYKHH
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KOPMaHAOHN MaKOMOTH KOPXOH HJOXUIUPO
nbpo3 HaMy:

- HUTWIN3MHU XYKyKd OOHWCHM KocTa
rapJujaid pUOSIM TIPUHCHUIIKM KOHYHUSIT,
HIyypu XyKyKd Ba MaJaHUSATH XyKyKUU
KOPMaHIOHM MAaKOMOTHU KOPXOU JTOXWIIH
Merapaam;

- HOyMeni Ba HOOOBapuu
maxpBaHAOHPO 0a (GabONMATH MaKOMOTH
KOPXOM OXWIA Oa By4y: Meopas;

- HUTWIN3MH XYKYKHUH KOPMaHIIOHU
MaKOMOTHU KOPXOU JTOXWJIA 6a caMapaHOKHU
aMarurapanu (QyHKCHSIXOU JaBIaT TaAbCUPH
MaH(p# MepacoHa;

gl £ e
A

- HUTWIN3MH XYKYKUH KOPMaHIOHU
MaKOMOTH KOpPXOU JIOXWJIA OOUCH OH
Merapaajg, KH Kapopxou OapoBapaan
MacChyJIMH Ka0aki Ba 6eacoc rapaaH;

- HUTWIN3MHU XYyKyKd cababu pgact
3alaHM KOPMAaHIOHH MaKOMOTH KOPXOH
JOXWIA Oa aMaliXou 3UUTMXYKYKHA rapauia,
Oooucu coaup HaMyJdaHU YUHOST Oa MOHAH/IA
aMaJixou KOPPYICHOH#, IIMKaHYa Ba raiipa

Merapaamu.
XaMMH TapuK, MeOOs 3UKp HAMy[, K1
HUTUJIA3MU XYKYKUU KOPMaHJI0OHU

MaKOMOTH KOPXOHU IOXWIIN Iaauaaun MaH(bﬁ
Oyna, 6a amanii rapauaaHu (YHKCHUSXOU

JaBJiaT MOHEA 2404 MCHAMO .
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44


mailto:anvar_safarov85@mail.ru
mailto:anvar_safarov85@mail.ru

Tpyabt Akagemun MBI Pecriy6siuku Tamxukucran. NQ 3 (55). 2022
Ocopu Akagemusu BK/] Yymxypun Toyukucron. N 3 (55). 2022

Makcaan (pap3aHIXOHAWNM FAWPUKOHYHH, XaTapXxoW OSXTUMOJUM MapOyT Oa pymiau
TPAHCIUJIAHTATCHUS Ba Faupa 10/a 1yaaacr.

Booicaxou kanuou: Xynax, caBIou KyaaK, ICTUCMOP, FyJIOMit, (hap3aHIXOHIN FAMPUKOHYHT,
UCTUCMODPU MEXHATH, UICTUCMOPH IIAXBOHM, TPAHCIUIAHTATCUSA, XyKYKU NMHCOH.

Annomayus: CTaThs MOCBSIIEHA OJHONW U3 aKTyaJbHBIX MIPOOJIEM YrOJOBHOIO MpaBa - HKCILTya-
TaIUH Kak IeJd TOPToBiIH AeThbMH. [IpoBeneH aHann3 AaHHOM MpoOieMbl, OCHOBAHHBIN Ha U3Y4YE€HUU
HAy4YyHOW JIUTEpaTypbl, O(PUIMATIBHBIX MHTEPHET-UCTOYHUKOB W JEHCTBYIOIIEIO 3aKOHOJATENIbCTBA
PecniyOnuku Tamxukucran. OCHOBHOE BHUMAaHHUE yNENSeTCs TaKUM BHJIaM SKCILTyaTalldd TOPTOBIIU
JIETBMHU, KaK CEKCyaJIbHOW M TPYAOBOM JKCILTyaTallMy, TOPTOBIIX JAETbMU C LIEJIBIO HE3aKOHHOIO YCBI-
HOBJICHUS, IOTCHIIMAIBHBIM PUCKAM, CBSI3aHHBIM C TPAHCIUIAHTLIMHA OPTaHOB U Jp.

Knrouesvie cnosa: pedbeHOK, TOProBis I€ThMH, SKCILTyaTalus, pabCTBO, HE3aKOHHOE YCHIHOBIIE-
HUE, TPYAOBas IKCILTyaTalys, CeKCyalbHas SKCILTyaTalys, TPAHCIIAaHTals, IIpaBa 4eJIOBEKa.

Annotation: The article is devoted to one of the topical problems of criminal law - exploitation as
the goal of child trafficking. A thorough analysis of this problem was carried out, based on the study of
scientific literature, official Internet sources and the current legislation of the Republic of Tajikistan.
The main attention is paid to such types of exploitation of child trafficking as sexual and labor exploi-
tation, child trafficking for the purpose of illegal adoption, potential risks associated with organ trans-
plantation, etc.

Key words: child, child trafficking, exploitation, slavery, illegal adoption, labor exploitation,
sexual exploitation, transplantation, human rights.

lap waxomu umpysa, map Gapobapu Haape map Ba3kM HOO301 Ba OepyH
YUHOSITXOM ~ MYOMHJIOTH  FAWPHKOHYHHU OBap/lAHN ab30H Gamann Hadape (I)aXMI/II_Ii
MABOMH MyXa[iup, CHIOX, TEPPOPH3MY memasas. Jlap “PapxaHru 3a60HU TOUUKA
3CTPEMH3M Ba qurap TAXTHIXOH 3epu Mapxymu “ucrtucmop” doumga OypaaH
reOTOJUTUKHA, YUHOATH CaBIOU KYIaKOH HU3 a3 MaxCy/Ii MEXHATH KaCH JUrap as rapadpu
MYIIKHTOTH —HHTAPOHKYHAHIA ~MEGOIIAL, KACOHE, KM BOCHTAXOM HCTEXCOJOTPO Jap
Macpanaxon MapOyTr 6a caBIOM KyIaKOH AaCT  JIOpaHi, a3 Xyl Kapla InylaHd
Jap MAPOMTH MMpy3a TAXTH TaBAULYXH MaxCyJIOTH MEXHATH JUIapOH, OMajaacr.
QUUTHE qOMeau axOHA Kapop T0Pai, 3epo WctucMop KapaaHn 6Goman, a3 JacTpaHdu
OH XaM4YyH 3yXypoTu MaH(p# Oa maxiayxou Kace Oaxpa OypnaH, kacepo 0a Hadbu Xyn
I'YHOI'YHH XaéTH YOMeau HWHCOHH 3apapu nqbopan 6a xop pogomTaH [I, c. 586].

qyOpOHHONA3Up MepacoHad. lypyxxo Ba Vctumop uH MEXHAaTH & XHM3MatTH
TAIIKUIOTXOM MYTAIIAKKHIM YUHOATHA 00 MayOypi, FyloMi & pacMy onHu ba Fynomi
MOHaHJ] Mebomaa. VIHUyHNH, 1ap Aurap 4o

Makcan POXaHI03UH xagadxon 0
YUHOSTKOPDOHA 0a CaBJOM KYJaKOH JacT OBaplia MynaacT, KM UCTUCMOP - MCXHATH €
saa, v~ mEIPO 60 Xn3MaTH Mau6ypH, Fyl1oMit & pacMy onmu Ga
XaBACMAHIKYHHI MOJTHABAL MO, FyJIOMA MOHAHJ, XONaTH Oo4u3fd & Oypuia

rupudTann y3Bxo Ba (€) O6odraxou omam,
uctudoman ¢Goxumarapun auUrap IaxcoH,
WHYYHUH [WTAp IMAKIXoW wuctudomadbapun
maxc 60 MakcaJu aH4OM JOAaHU aMATHETH
JIOPOU XyCYCHUSITH IIaXBOHH [2, c. 25].

BobGacra ©0a uWH METaBOH YYyHUH
HaMyAXOU UCTUCMOPPO HOMOAp Kap:

1. Ucmucmopu mexnamii. [lap ud xonat
KyAaKOHpO MaulOyp Meco3aHa, KU Jap
KHUINT30PXO, IIaXTax0 Ba AUTap YOUXOH
IAPOUTXOM  MEXHATHAIIOH  3apapHOKY
XaTapHOK, a3 Kabumu kop 00 Monagaxou

XU3MAaTPACOHUXO0, YOUM KOPHU OexTap, My3Iu
MexHaTH OanmaHaTap Ba  Faiipa  Jap
TaBIaTXoM  Xxopuuéd  ¢upedra  Kapnua,
xagagxou HOIIOKH XyJpo amann
MEHaMOSIH/I.

AcnaH xkynakoH 60 MaKcagl UCTUCMOD
Xapuaopa Kapaa MemaBaHI. 3epu MahXyMu
UCTUCMOP WUH BOJOP KapaaHu Hadape Oa
(oxumarii Ba gurap HaMyJIXOW HUCTUCMOPH
IIAXBOHH, 0a KOp Ba € XHU3MaTpPaCOHUU
MayOypii, 6a FyJIOMiI Ba WYPOM aHbaHAXOE,
ku Oa FyJIOMA MOHAHJ acT, HHUTAaXIOpUH
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KUMUEBHA, UCTH(OMAN TAYXU30TH XaTapHOK
Ba Faiipa, kop KyHaHna. Jlap xumBapwu
TABUHINYIa K§IaKOH akcap BaKT a3 YaXOHH
OepyHa 4Yya0 HUrOX JIOIITAa MeEIIaBaH/I,
WHUYYHUH OHXO MeTapcaHJ, Ku 0a MaKOMOT
nap Oopau IIApOWTH 3apapHOKH MEXHATe,
Kd Jap OH MaybypaH Kkop dapmyaa
MelIaBaH/I, HAKJ1 KyHaH[d. SAbHe, map 4yHUH
X0JaT KypOOHHMHM CaBIOW KyTaKOH MUCITH
FyJoM € omaTxou O0a OH MOHAHI HCTH(OIA
Oypna memaBana. Fymnomii - xonat € Ba3bu
OeXYKYKUH IIaxce, KM HUcOaT Oa Bait Oan3e &
TaAMOMHU CAJIOXUATH 0a XYKYKH MOJUKHUST
xocOyna TaTOuK Kapja memanan [2, ¢. 23].

2. Xonakop. BonunaiiH Ba Kyaak akcap
BakT 00 ymeau Taxcuil € Kopu Oexrap
¢upedra myma, O6a AOMU YUHOSTKOPOH
aproma posn MemaBaHI, Ku (ap3aHAAIIOH
OepyH a3 4oiiu 3UCT Ba XaTTO a3 IaBJIATH XY/
Oypra maBaHA. XaHTOMHU Jap YO JIO3MMa
pacuman UCTUCMOPTapoH Xyq4aTXon
KYJaKOHPO METUpaH[ Ba OHXO XYApPO JUTAP
Jap xatap 9Xcoc Kapma, MayOypaH dap
X0Uarmxo KOp MEKyHaHI. 3epo OHXO Jap
0obatu OexaTapi, XypoK Ba MaH3UI
KOMMJIaH 6a MCTUCMOpPrapoH Bobacrta Oyaa,
Jap I[IapouTH AYIIBOP XaMm OoImaja, Kop
MekyHaHa. Jlap akcapu XxojiaT KypOOHUHU
CaBIOM KYIAKOH Jap MYXHTH OapoOsIIOH
OeroHa, KuIIBapu OeroHa Ba € IIaxpu
OeroHa, nap MXOoTaW OJAMOHE XaCTaHI, KU
0a OHXO 3yJAM MEKYHaH] Ba XyIIyHaT
MepacoHaHa. A3 UH py, UH KypOoHMXO Oa
OCOHH Oa mUrapoH HTUMOJ Oacra HameTa-
BoHaHA. OHX0 a3 MAaKOMOTXOM XU(]P3U XYKYK
MeXapoCaHII, Tapc a3 YMHOSITKOP Aap Mar3u
OaganamoH xydraact, 3apOy JaT Ba XyIIy-
HAaT MeOWHaHI, 3epu (QuIIOpH paBOHHR Ba
Taxaua ymp 6a cap mebapaHa. AcaOOHMSAT,
HOOOBapi, HOyMmenill €pu XaMellarusiioH
nap rymnomuct. Tubku axbopu Co3moHuU
OaliHaAIMUTIATTUN MEXHaT, aKCcapusITU
HOOOJIMFOHU XOHAKOPPO AYXTAPOH TAIIKHII
Meauxasn [3].

3. Ucmucmopu wiaxeonii. In 6eanno3a
uctudoma Oypmanu yabpauma 6a cudartu
O0BEKTH KOHEbh TapAOHUIAHU TajaaboTXOou
MaxXBOHK MebOoman, kKu 4Yabpauma 00
cababxon a3 § BobOacranabyma a3 6a 4o
OBapJaHU YYHWH XM3MATPACOHUXO CapKalli
Kapaa HameraBoHaa. Jlap wH  xomar
KYIaKOHM KypOOHHMH CaBIOMW OJIaMOH IIIyJa,

Oaxycyc AyXTapoHpO XaM4yH (oxuiia aap
(hoxunaxoHaxo, MacCaXXxXxoHaxo, Aap KyuaBy
KJI1yOx0 Ba ¢uiMxou ropHorpadiu uctudoaa
MebOapana. Myrtobuku ax6opu Co3MoHU
OaitHamMuIaIuu MexHat, gap conu 2000 1,8
MUJUTMOH KYJaK 1ap coXau TUYOPATH YUHCH
(I1aXBOHM) Aap IIAPOUTU BA3HUH MaBPUIU
UCTUCMOPH IIIAXBOHH, TayoBYy3 Ba Jurap
XapaKaTXOU XYCyCUSITH IIaXBOHHU a3 YOHUOU
YUHOTKOPOHHM CaBJIOW KYIaKOH, MHU30YOH,
3aHYaI00Xx0 Ba JaIaxo Kapop rupudraan
[4].

Conmxon OXUp XOJATXOM  CaBIOU
KyAaKoH 00 Makcaau ucTudoaan OHXO Jap
TUYOpAaTH  TOpHOrpad@  Baceb  IaxH
ramrTaact, KU JacTOBApAXOU OHXO Jap
KHUIIBAPXOU nempadTa (Hunepnann,
benrusi, Asctpus, Omnmon, IlIBeiitcapus,
NMA, WUramusa, WUcpoun, HOuon, Typxus)
MyBaddakusITH Hazappac JopaHI. Akxcap
BaKT X0JIATXO Ba CAXHAXOU XYCYCHUSTU YUHCH
Ba 3ypoBapi 00 kymakoHu 3-5 coma Ba
O0ab3aH 00 HaB304O0H Oa Hazap MepacaH,
Jap XoJe KM KYIaKOH a3 KUIIBAPXOH TOPOH
CaTXy MMACTU PYUIIM WYTUMOUIO HKTHCOJIi
(YwuH, Tanmanm, Poccus, Vkpauna,
kumBapxou bantuka, Ocuéu Muéna Ba
raiijpa) 0a OOBEKTXOM O30pPU  YMHCH
Mybaaan MeriaBaH/I.

KynakoH WHUYYHMH XaMyyH all€u
3uHAa  Oapoum  TaHypymn — uctudoaa
MeniaBaHI. TabMUHKYHAHIJATOHU KYIaKOH
Oapon uH THUYopaT kumBapxou Ocué Ba
Adpuko wMeOomanm, map Xoje KU
HUCTEbMOJIKYHAHAATOH MOHAHIU ABDpYIIO,
NMA, 3emangusu Has Ba Awmopatu
MyTtTtaxunan Apab mebomana. Poccus xam
TabMUHKYHAHJAaU KYIaKOH aap UH 6030p Ba
XaM MCTEHhMOJIKYHAHIaW XHIMATXOU OHXOCT.
Tubxu omopu maBuyaa nap Ocuéu YanyOy
Mlapkan ©6a Tandypyumum Takpuban 1
MWUIMOH, Aap XWHAycToH a3 1,5 1o 2
muwumoH, nap MMA takpu6an 100.000 Ba
nap Awmpukou notuH# 500.000 kymakoH
Mamryinana. TypusmMu 4YUHCA HHU3 Pyl
MEKYHaJ, 3€p0 Max3 XaMUH KHIIBAPXOHU
npoBaiiiep 6a amanxou FaMpUKOHYHH POX
MeauXaH Ba 0e4a3o MepaBaHI.

4. YanokyHii ba coxmopxou Mmycannax.
Hap 0Oab3e capuammaxo oBapaa IIyaaacrT,
KU KymakoH nap Oem a3 30 maprupuxou
HU30MHUU COJIXOM OXUP TaKpuOaH Jap Xama
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MHMHTAKaXOM  YaXOH XaMyyH cap0o3
uctudonaa mygaang [S]. bab3e a3 kymakoH
XygamoH OuHOOap kambaranin Ba €
MyHocuOaTH Oaau ab30u Oujla HUCOATH
OHXO ©0a TypyXXxoWm Mycajulax [IOMMII
MelllaBaH, 6ab3e aurap 0a TaBpu UYOOpi €
pabyma ©Oa cabu UH Typyxxo 4aiubd
MeIIaBaH/I. XaHromu 3ayXyPIAXOHu
MycallllaxoHa KYIaKOHpO OO0 MaKcaJIxou
TYHOTYH, a3 yymja Oa xalicu xabapuii,
mMyxopusz  (mapOoH), omma3, aHYOMH
XU3MATPACOHUXOU IIaXBOHA XaMuyH “3aH” €
XaMuyH 4yaHroBap (cap0603) nap aMaauérxou
TYHOTYHH Xapbit wuctudoma wmebapaHs.
MaxcycaH, 6a WH KaTErOpUsSIXOW KYIaKOH
OHXO€, KM a3 OWIaxoum KamOwm3oaTaHa ¢&
TaHXO 3WHJAr# MEKyHaHI, OHXOe, KH a3
MaxaJUln 3UCTH XyI JOypaHn € Jap
MHUHTAaKaxXou MYHOKMIIIAXOU XapO#l 3WHIATH
MEKYHaH/I, UMKOHHUSITH rupudranu
TaXCUJIOTPO HAJOpaHI, € mazapy Moaapu
XyIpo a3 JacT JoJaaHI, —ocedmasup
MeOOIIaH/I.

Cap6030HU KyaaKk akcap BaKT KyIlTa €
3aXMii MeIlaBaH/a, HAYyoTEPTAroH akcap
BaKT 0a oceOu YUCMOHHA Ba pPaBOHUU
ryHOTyH TupudTop MemabaHa. Illaxcusatu
OHXO akcap BakT Oa TaBpu JouMA oced
MebOuHa. Ackapbayaxou Oo3raimrapo akcap
BaKT 0a  XOHAxXOSIIOH Xyl  KaOyn
HaMmekyHaHa. H maguma a3 oH cabab maxH
nIygaact, KU My3Qd MEXHATH KyJIaKOH
HucOaT 0a XuU3MaTYUEHM XapOouu onau
KaMTap acT; uctudoa Ba uaopau OHXO Jap
aMaqueéTH 4YaHTHA OCOHTAp acT; OHXO Oa
(dbapMOHIEXOHH ~ OONMWFM  Xya  TaxJIH]I
HaMEKyHaH; capOO30HU KyJaK METaBOHAH]
Oapou AylIMaH Ba3bUSITH UHTUXOOU aXJIOKA
0a Bydyd oOpaHi; KymakoH Oa OCOHI dap
KOPXOU JUTapW FaWpUKOHYHH, a3 KaOwim
KOYOKM MAaBOAM HAIIbaJA0p, € XaMYyH
FYJIOMU YUHCA ucTU(]OIA MENIaBaHII; OHXO
MeTaBOHAH/] HOPACOUHM cap0030HU
KaJIOHCOJIPO 4yOpOH KyHaH (alaxycyc map
MYHOKHUIIIAXOU TYJIOHUU MyCaJlJIaXOHa).

5. H30usoy. SIpHe KypOOHUM CaBIOU
Kymakpo MayOypaH 0o Hadapu mgurap
omnanop MekyHaHa. Jap marObyor moup Oa
WH X0JIaT cababxou 3uéa oBapaa MelaBaHI.
XycycaH Jmap owWjaxoud KambOaran, akcap
BaKT JAyXTap XaMuyH sk Oopu rapoH Oyna,
U3IUBOYM § 0O IMAxXCH KaJOHCOJ XaMuyH

pOXM 3WHJIa MOHIAHW JWTap ab30d Ouja
xucobuma  Memasan. [TuOKA  TaxJIWIA
MyTaxXacCUCOH, COJI TO COJ map OaiiHu
MapJXOU CONXypaa TanaboT 0a JyXTapXou
HoOommru Ookupa ad3ouin Meébaa, baxycyc
Jap MUHTaKaxoe, Ku MapayM a3 THPUPTOpP
mynan 6a 6emopun BUU CITU ] meTapcan
Ba XaTapu CHpPOSITEON BOKEaH Aap OH 4O
3uén MeOomana. Macanan, gap axbopu
Co3moHM OaliHaIMWIAIUM MEXHAT oBapjaa
nrygaact, KM gap KumBapxou Adpukou
Mapka3il Ba FapOnl Oab3aH XeIIOBaHIOH
OyXTapoHpo 0a  u3auBoyu  Oapmaxal
TAIllBUK MEKYHAHJ Ba HWINTUOOXaH YyHUH
MexrcoOaH, KU UH OHXOPO a3 CUPOSTEOH Oa
o6emopuu BUY CITN /] xumosT MmekyHa [6].

6. Dap3zanoxonou 2AUPUKOHYHIL.
Adzonmmn tanabor 0Oa Qap3aHaXoHH Oa
TYCTApUIM YUHOSTH CaBIOU KYIAKOHU
HaB307 Ba € XypICOJ MYCOMIAT MEKyHA].
WNH omatan 00 Makcaaxou TUYOpATiA aMaii
Kapaa MemaBaja, Ku 00 caHaaum MaxcycH
XYKYKUM KaOyiIu Kynaku HOOoIMF 0a ownia
XaM4yH mucap (myxtap) Oapou uctudoman
HaBOATUM XyJ XaHTOMH Tajo#, KUMOp Ba
WHYYHUH Oapou OacraHu IIapTHOMAXOH
MUHOabIan xapuay ¢ypyi, MyOommia Ba
nurap, kKu 6a MHTHUKOJIU BOKEHH MOJIUKUST
MapOyTaHa. bab3aH BakT gap OWHaM
HUJITYII, XycycaH  XOJIaTH  HMpy3au
YyMmxypuu Hcnomun AQFOHUCTOHPO
HUIIIOH MEAWXaHI, KU MOJapoH OuHOOap
MYIIKWIOTH 3UHAArA (hap3aHIOHU XY PICOIH
Xyapo MedypyIIaHI, nap Jurap MaBpPUIXO
a3 YOHMOM YMHOSTKOPOH KYIAaKU HaB30]1
pabyma 1myma, 6a MOJAapOH METysSHI, KU
KyAaK Myp[a TaBaJUIy/I IIIy1aacT.

Muuynun, BakTxou oxup gap BAO map
Oopamn Xxomatxou (ap3aHAXOHA a3 YOHHOU
XOpU4uéH, XycycaH dap3aHIoHHN pyc, bapon
uctudoman oHXxo 6a MaH(DUATXOW THYOPATH
MabJIyMOTH Oemtap 6a AacT MEOSHA, 3€po
nap  ®enpeparcusiu  Poccusi  tapTtubu
cotakapaamymaan  ¢ap3aHaXOHA MaBYYy.
acr.

7.  Hwmupox  dap  mycobuxaxou
sap3uwii. KynakoH, Oaxycyc nucapbayaxo
00 MaKcaau XaM4yH caBopa IIUPKAT KapIaH
nap Todram IyTyp KypOOHUM CaBlIOU
KynakoH Merappaana. MIH Hamyau Bap3wuii
(doumanm KaJoHM IyJI Meopaj Ba MaxcCycCaH
uctudomgan KYIaKOH a3 cababu
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caOykBa3HUM OHXO Mydux Mebormas.
Bap3umm  moifroxu  myTyp — OE€HUXOST
XaTapHOoK ©Oynma, wuctudogam  KyIaaKoH
XaM4yH caBOpa MeTaBOHAJl OOMCU YapOXaTH
Ba3HMH € XaTTo Mapr rapaaia. Hdap cypatu
Marny0 1rymaH, cOXMOOH caBopa-06auaxopo
Ya30XOU CAaHIMH, a3 YyyMJa MaBpUIU O30pU
paBOHM Ba YUCMOHH Kapop I0Ja, a3 My3Iu
MEeXHAT Ba XaTTO FU30 MaXpyM MEKYHaH/I.

8. Tlaooii. XomaTtxoe MemiaBajg, Ku
KypOOHMHM CaBIOM KyOakpo HYOOpaH 1aap
Xyayad Jurap gaBiaT Oa TanbaHmari €
caBmou kyuya yanO® wMekyHaHna. babian
YUHOSTKOPOH JTUJIaBy JTIOHHCTA 0a KyIaKOH
oceOM YUCMOHI MeopaHA, TO 0a XoJiaTu
OHXO paxMy JUTapoH owmaja, OemTap
MaOJar qTuxXaHi.

9. Tupu¢pmanu y3zexo € obogpmaxou
baoan. buHobap pymau coxam THO MyMKUH
act, ku a3 sk Hadap y3BXxo € Oodraxou
Oamanpo rupudra, 6a AUTap IIAXC a3 HaB
ry3apoHHuIa IIaBaH]/I, K1 UHPO
TpaHCIUTAHTATCUs MEHOMaHA. A3 UH XOTHUP,
akcap BakT OWJIAXOM capBaTMaHa Oapowu
3MH/Ia MOHAAHU ab30M OWJIAU Xy Y3BXO &
O0opraxou Hadapu COIUMPO XapuUIOpH
MeKkyHaHA. bapou uH, y3BX0 € Oodraxou
KynakoH ocoH Mebomaa. KopmumHoconn
CMM kaiig MeKyHaH[I, KM BAKTXOU OXHUp 0a
OHXO Aap 6opau THUYOpPATU FAWPUKOHYHUU
y3BXO Ba OOPTAXOoM KYIaKOH Ty30PHIIXOH
naxmatoop pacugaaHi. Y3BXo Ba 6bodraxon
MHCOH 00 cababXxou ryHOTyH xapuay ¢ypyil
kapaa MemaBaHa [7]. MacamaH, OHXO
METaBOHAHJ Oapou TaXKUKOTH TEHETHKH,
MapoCUMXOM [HUHA € yomyrapit uctudoaa
IaBaHJ, aMMO OHXO acocaH 00 Makcaau
TpaHCIUTAaHTAaTCUs QypyXTa MEIIaBaH/I.

XaMUHPO WiIoBa OO Kapid, KU YYHUH
K TaJIUJad HUPTUYOHA OCylaruu Yyomeau
TOYMKUCTOHPO HU3 XaJaJAop HaMyIaacT.
Uynonuu, [enapramentu maBiatuu MUMA
nap ry3opumd cojgoHau xya (comu 2009)
ToyukucroHpo 0Oa «pyixaTu Ha3opaTu
napavad 2-foM» ouja 0a caBlIOM OJaMOH
IOMUJT HaMyAaacT. YyHUH TY30pHII T'yBOXH
a3 OH Meauxana, KU Jap TOYUKHCTOH
qaOpANIarOHM CaBAOM OJAMOH 3UEAAHI.
Myrtobuku uH ry3opull  TOYUKUCTOH
naBiaTe Mebomiaa, KA Jap OH 3aHOHPO
FAUPUKOHYHA 00 Makcanu oxumarapit 0a
AMA, Poccus, Typkus, DpoH, XUHIYCTOH

MHTUKOJ MeauxaHa. Mapaon 0o Makcaau
MeXHaThU MayOypit 0a COXTMOH, XOYaruu
kunuiok 6a Poccus Ba Kazokucron oBapia
MemaBaHa. IlucapoH Ba AyxTapoH ngap
TOXWIN YyMXypit HU3 0OOBEKTH 00 MaKCaIXxo
Ba IAKJIXOM TYHOTYH MaBpUIU Xapuiy
dbypymr  kapop rupudTaaHA: MEXHATH
Ma4qOypH, ragon, oxuirarapi Ba rapa [§8].

bo3 pap murap rysopuiu coiu 2016
oBapjJa IIyJaacT, KM 3aHXO Ba JyXTapoHU
Toyuk Oa Adronucton 60 xamapu Oa
M3AUBOYM MayOyp# M[OoJaH KOYOK JJojJa
MeIlIaBaHJl, KU METAaBOHAJ OOUCHU XapHUAy
bypym 60 xXamadbu daxmm wugdbop: €
acopatu Kap3n rapaan. Kymakonu toyux
MaBpuau xapuay ¢Gypym 60  Xamgadwu
UCTUCMOpPH IIAXBOHU Ba MeEXHATU I/I‘{60pl71,
a3 4yymjia MaBpuAu Tajl0aHIaruu u400pH
nap aoxuian ToyukucToH Ba AQFOHUCTOH
Kapop Merupan. K§nakoH Ba KaJlOHCOJIOHU
TOYUK METAaBOHAHJ MaBPUAM MEXHATH
nyoopi nap coxau KHUIIIOBap3UU
TOYUKUCTOH - acocaH [Jap Mabpakau
naxtaunHa Kapop rupasa. Jdap TounkucTon
maxpBaHaoHu AQroHUCTOH Ba baurmazgern
0a MexHaTU U4OOPH ocedmazupaHI.

XaMHH TapuK, CaBJIOM KYJaKOH,
OHXOPO a3 XYKyKU XyImIOaxTOHau Kyaakid Ba
3UHAArMd TypMaxcys, YoJud Ba ap3aHja
Maxpym Meco3aa. KypOouu€énu caprou
KYJAKOH JIOMMO Jap XOJIaTHU Tapc Kapop
JOIITA, Jap XaMa MapXWIaxou CaBlIOU
KYOJAaKOH MaBpuUIM JIaTy KyO, Taxkup,
3ypoBapil Ba raiipa Kapop METUPAH/I.

XamMan HH Xo0jJaTxoum O0Jl0 a3 oOH
axoJaT MeAUXaH/I, K1 1ap 4aXxOHU MyOCHD
CaBIOM KyITakoH 0Oa Qabvonusitu Oocypbar
pymnébanna  Ba  gougaoBap — TadOmMII
€praacT, KM TaxTH HA30paTH YOMEaXOH
TPaHCMIWJIDIMM  YUHOATHA  Kapop  Jopan.
Nmp§3 map Gapobapu muggat rupudraHu
paBaHAXOM YaXOHMIIABH, YyH 3aMOHHU
ad3oum  xatapXxou TYHOTYHH yMYyMH-
Oamapi, a3 yymiia TapAauIIu FAHPUKOHYHUN
MaBOJU MYXaJJINP, CABJIOU OJIAMOH, XyCYCaH
KyIakoH Ba SK KaTop Aurap 4Yapa€¢Hxou
XaJaIOPKYHAHIau  OCOMILITArd  ujaoma
nopann. ap wuwH Mapxuia, Typyxxoe
(dabomaHa, KM TaBaccyTH Iabakaxou
MHTEpHETA Ba OUTap BOCHUTAaXO HMMpPY3 HU3
UIESIXOM  YUHOATKOpoHapo 060  poxu
dbupedracosnn map adkopu Mapaym 4You
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i3
JOAaH# MemaBaHJ. Max3, TOHUIIN OamaHan METaBOHAJ XaTapu ©Oa JoMH Xap TIyHa
cuéci, MabpudaTh XyKyKdA, YaXOHOUHHUU UIesIXou HoMaTiayo adTogaHpO  KOXUII

Baceb Ba Oorox OyJaH a3 paBaHIXOW YaXOHH, IUXAI.
KU Jap MauMyb 3UPAKUU CUECH Mebaxial,
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B ®OPME JJO3HAHUA
(HA ITPUMEPE TEPPUTOPHUAJIBHOI'O OPT’TAHA BHYTPEHHUX JIEJI)

TA®PUKAHAMOWM TA®TUILIOTH MELIAKH JTAP IHAKJINA TAXKUK
(IAP MUCOJII MAKOMOTH KOPXOMU JIOXUJINU MUHTAKABA)

DIFFERENTIATION OF A PRELIMINARY INVESTIGATION IN THE
FORM OF AN INQUIRY (ON THE EXAMPLE OF THE TERRITORIAL
INTERNAL AFFAIRS BODY)
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Annomayus: B ctatbe pedb UAET 00 OTEUECTBEHHOM cHCTEMe IPEeBapUTEIbLHOTO paccieoBa-
HUS, KoTopas nuddepeHIrpOBaHa UCXOS U3 CIOXHOCTH M OYEBHIHOCTU PacCleAyeMBbIX MPEecTyII-
nenuid. PaccmarpuBaemast hopma qo3HaHus Takke AudepeHmpoBaHa U BKIOYAET B ceOsl JO3HA-
HHUC B O6H.[CM U COKpAIICHHOM IOPAAKE. ABTOp OpUXOJUT K BBIBOAY, YTO 3aKOHOHATCI/Ib HOJI’KHBIM
00pa3oM HE yperyaupoBajl npoueaypy (aaropuTtM) COKpamieHHOTO JO3HAHUS, YTO BIEYET CO CTOPO-
HBI JJO3HABATEIICH Pa3JIUYHble MAHUIYJISIUU CO CPOKAMHU B LEJIAX COOTBETCTBUS PEUTUHIOBOM CTpa-
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a3 pyiin Mypakkab# Ba OImKOp OyJaHW YUHOSTXOM TadTHINIIAaBaHa GpapK MEKyHaHI, MepaBas.
[laxau GappacuiaBaHgan TaXKUK HU3 (papK Kapja I1yaa, OH TapTUOU yMyMit Ba KyTOXKapaa-
mynapo gap 6ap merupaa. Myannud 6a xynocae MeosI, Ki KOHYHTY30p TapTUOU (aJIrTOPUTMH)
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TaXKUKH KYTOXKapaamygapo 0a TaBpu OOy INOSA TaH3UM HaKapaaacT, KM UH OOWCH Xapa-
KaTXOHU I'YHOTYH a3 Tapadu TaxkukOapaHma ouj 6a myxjat 00 MaKcaad pUOSIM CTPATETUSIH Peii-
TUHTMM TAMOMH CHCTeMau XU(3H XyKyKH BaTaHA Merapaal.

Boowcaxou kanuoi: mypodpuan YUHOSTH, TAPTUIIOTH TEIIAKHA, TAXKUK, TAXKUK Jap MAKIN
KyTOXKappalyaa, TyMOHOapIyaa, MyXJIaTH Ta(THIIOT.

Annotation: The article deals with the domestic system of preliminary investigation, which is
differentiated based on the complexity and obviousness of the crimes under investigation. The consid-
ered form of inquiry is also differentiated and includes inquiry in a general and abbreviated order. The
author comes to the conclusion that the legislator did not properly regulate the procedure (algorithm)
of the reduced inquiry, which entails various manipulations with the terms by the investigators in order
to comply with the rating strategy of the entire domestic law enforcement system.

Key words: criminal process, preliminary investigation, inquiry, inquiry in an abbreviated form,

suspect, investigation period.

B yronossom cynompoussoxcree Poc-
cuiickoit dexepanuu CyniecTByeT ABe (HOPMBI
NPEBapUTEILHOIO PACClIEIOBAaHUS — IpeJBa-
pUTENBHOE CIEACTBHE M J03HaHMe. B cBoOMO
ouepesib, IPOBEIECHUE JO3HAHUS BO3MOXKHO B
00OBIYHON ¥ cokparmieHHor (opme. Takum 00-
pas3oM, 3akoHozAarenb IuddepeHIupoBan oTe-
YECTBEHHOE PacCiIeIOBAaHUE HE TOJIBKO UCXOs
U3 CTEMEHU TSHKECTU COBEPIIEHHBIX MPECTYyI-
JIEHUM Ha NpeaBapUTEIbHOE CJIEACTBUE U JI0-
3HaHME, HO M pa3leiui TaKKe MOCIEeIHIO
¢dopmy Ha 0OBIYHOE M COKPALICHHOE JJO3HAHUE.

COOTBETCTBEHHO, B pPaMKax YyroJOBHO-
IPOLECCYaIbHBIX HMCCIIEJOBAHUNA HEOJHOKpAT-
HO TMOJHUMMAJIaCh HEOOXOAMMOCTh BKIJIIOUCHHMS
B CTPYKTYpY IpENBApUTEIIBLHOIO pacciiefoBa-
HUS OTJEJIBHON CrielnaIbHOM (OpMBI, KOTOpast
Obl OTBeYana ONpEAEICHHBIM TPeOOBAaHUSAM, B
TOM 4YHCJI€ OYEBMIHOCTH COBEpPLICHHBIX Ipe-
crymiueHuil. HeoOxoaumo KpaTko oxapakTepu-
30BaTh pa3BUTHE 3aKOHOJATEIbCTBA O pac-
cmaTpuBaeMoM Bompoce. Tak, B pamkax mnep-
BOHAYaJIbHOW TPAaKTOBKU 3aKOHOJATENsl J103Ha-
HUE MPEIoarajo pacciieJOBaHUE YTOJIOBHBIX
Jiel1, KOTOpble BO30YK/AE€Hbl B OTHOLIEHUU KOH-
KpPETHOI'O JIMIA, a TaKXKe TO, YTO UX paccieso-
BaHHUE 3aBEpLIMTCS B CPOK, KOTOPbHII He Ipe-
BhIIIIAeT 25 cyTok. B ciydae, ecnu ykazaHHbIe
yCIOBUS OTCYTCTBOBQJIM, HPOBOJMIIOCH Ipel-
BaputenpHoe ciencteue. B 2007 r. 3akoHOza-
TeJIb CuUell TaKkoW HOpsI0K HeI(P(EKTUBHBIM U
JMKBUAAPOBAT HEOOXOIMMOCTb OYEBUIHOCTH
HPECTYIUIEHUS AJIs paccieoBaHus ero B ¢op-
M€ JO03HAaHUS, OJHOBPEMEHHO YBEJIMYUB €r0
cpok 10 30 cyTOK.

[TapannenpsHO ¢ yKa3aHHBIMH H3MEHEHU-

SMH B YTOJOBHO-TIPOIIECCYaJIbHOM KOJEKCE
Poccuiickoit ®@enepamun (ganee — YIIK PO)
ObLJIa BBEJICHA TIPOIIEIypa YBEIOMIICHHUS O TIpe-
crymienuu. Yepes 6 ner, B 2013 r., YIIK PO
OBLT JIOTIOJNHEH MPOIEAYPOH OCYIICCTBICHUS
JIO3HAHMSI B COKPAIIEHHOH opme.

BBenenne uwHCTUTYTAa [0O3HaHUS B CO-
KpalieHHON (opMme cTano emie OAHON MOIbIT-
KO 3aKkoHOAATENsl MPOU3BECTH YIIPOIICHUE
paccieoBaHusl YrOJOBHBIX 1M, 10 KOTOPBIM
JIOJDKHO TIPOU3BOAMTHCA A03HaHUE. OTMETUM,
YTO IENSIMH BBEJCHUS paccMarpuBaemMoit ¢op-
MBI JTO3HAHUS SABJISIMCH, KaK U NIEPBOHAYAIIBHO,
OKOHOMHSI MAaTE€PHAIBHBIX U (DU3MYECKHX pe-
CYpCOB, KOTOpBIE 3aTpadyMBAIOTCA Ha IPOU3-
BOJICTBO IO YTOJIOBHBIM JenaM. Takke Lelblo
OBLJIO UCKITIOUUTh W3 JEATETbHOCTH JO3HAHUS
HETAaTUBHBIE ACIEKTHI, CBS3aHHBIC C 3aTSATHBa-
HUEM MPOLIECCyATbHBIX CPOKOB [1].

BwMmecrte ¢ Tem, cyliecTByroIas CEeromHs
MPAKTUKA OCYILIECTBJICHUSI JI03HAHUSA B COKpa-
HIeHHON (opMe He SBISIETCS COBEPIICHHOM,
YTO TOATBEPKIACTCA aHAJIU30M BO30YKICH-
HBIX YTOJIOBHBIX JIe1 B OTAeNe JO3HaHUs
OMB/I Poccun mo 3ATO r. CHEXKHHCK.

Tak, mpoOJIEeMHBIM MOMEHTOM SIBIISIETCS
HaMEpeHHasi OTCpOYKa JOoMpoca MOoa03peBae-
MOTO C pa3bsSICHEHHEM €My IIpaBa XojaTaii-
CTBOBaTh O MPEABAPUTEIIBHOM pacClieIOBaHUU
B (hopme cokpaiieHHOro no3HaHus. Ha ocHOBe
aHalii3a YrOJIOBHBIX [I€JI, PacClIeIOBAHHBIX B
(opMe COKpallleHHOTO JO03HAHUSA, BBISBICHO,
YTO TOI00HAS CUTYyaIusl CKJIAJIbIBACTCS B CITY-
yasix, Korja y J03HaBaTelsl €CTh JOCTaTOYHas
YBEPEHHOCTh B BMHOBHOCTH MOJI03PE€BAEMOTO0.
Torna uHUIMALMS TIPEABAPUTEIILHOIO pacciie-
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noBaHMsT B (DOpPME COKPAIICHHOTO JO3HAHUS
MOXET pealin30BaThCs Jaxke yepe3 36 gHew mno-
CJIe TIOCTYTUICHUSI COOOIICHMS O MPECTYIUICHUN

el

(cm. puc.l), 4TO, HECOMHEHHO, MOKET OKa3aTh
BJIMSIHAE Ha CBOCBPEMEHHYIO pealln3alluio I0-
TEPIIEBIINM CBOUX MPaB U 0053aHHOCTEH.

Vromopsoe mam Mo #4*]

VIomnEHDe memn Mo ¥

YromoEme memn Me #4+3

VromnEHoe memn Ma #H+

YTnmaEme Memn Me #4ES

¥ romaBHae MEmD Mo G
YromoEme memn Me #HT

¥ romoEsne memD Mo #44E

YIomoEme memn M #H

Vromnesoe memn Mo ¥4I

D TTepma ¢ MOMEHT PeTHCTRAIRG conMUERICE O TeCTYTUEHIN D B30 ANEHNA YTOIDERATD JE, CYT.

l Tlegaom ¢ omesTs Bo3GYATIEHIA YTOMIEHOTY META D TIOTYHEHICE MOSHABATTEM ¥OMATAECTES OT MVIDFEeEAMOIY O MOBENEHHH TPENEATENHO PACCIE0BAHIA B

(hiME CORPALERROTD FOTHARIE, CYT.

l Tl 30, BRINECEHICE MOFHABATEEN NOCTAROENEHEA O MDOFBOMCTES DEMEAPHIIEHIY PRRCTENDEARA B OpM: CORDALIERHOND [SHAHA, CYT.

D Tl astoqy TeqTe PATEIE HOTY) PRACCTIENIBAREA B hOpME CORPRIIEREDID [THARE F) BEIRECEHEA 0 BHHHTRIE HOTD IOPTARDBIIZHEH, CYTT.

Puc.1. BpemenHo# rpaduk peain3aiuy MpeIBapuTeIbHOTO Paccie0BaHus B HopMe COKPAIIICHHOTO JO3HAHUS B OT/ICIIC
nosHanust B OMBJI Poccun o 3ATO r. CHeXHUHCK

B uactHOCTH, Hanpumep, 14 mapta 2020
r. B 14:20 noctynuno cooOIIeHne o Kpaxe Je-
Her y rpaxxaanku W. u3 xomenbka. Yepes 6 cy-
TOK OBLIO BO30YXKIEHO yroioBHOe naeno No
**%2 B orHomeHuu TpaxkgannHa P. Ha 30-e
CYTKH TOCJ€ BO30YKIEHHUS YrOJOBHOIO Jela
ObUT IPOBEJIEH NEPBBIN TOIPOC M0103PEBAEMO-
ro C pa3bsICHEHHEM €My IpaBa XO0JaTalCTBO-
BaTh O MPOU3BOJICTBE JO3HAHUS B COKpAIICH-
HO# opme.

Takum o0Opa3om, MOTEpPIIEBIIUN HE MOT
pealM3oBaTh CBOE TIPaBO Ha BO3MEIICHHE
ymepba B TEUEHWH  KaK  MHUHHUMYM
36 CyTOK, YTO, HECOMHEHHO, MOKET MOBJIHATh
Ha KauyeCTBO KU3HU MMOTEpHeBIIero [2].

Hrak, B monoxkenusax 4. 1 ct. 226.6 YIIK
P® 3akonomaTens mpeaycMOTpen CpPoOK, B KO-
TOPBI JOKHO OBITh OKOHYEHO [03HAHUE B
cokpameHHo ¢opme [3]. YkazaHHBII CpOK
COCTaBJISIET 15 CYTOK M MCUHUCIISIETCS C MOMEH-
Ta BBIHECCHHS ITOCTAHOBJICHHUS O MPOU3BOJICTBE
JIO3HAHMS B COKpalleHHOW (opme 10 Hampas-
JICHUSI MAaTEPHUAJIOB YTOJIOBHOTO Jiejia TIPOKYPO-
py. 3aKOHOJATENEeM TaK)KE YCTaHaBIIUBAECTCS U
CpPOK TMpOJICHUS JO3HAHUS B COKpAIICHHON

¢dopme, kotopsrii cocraBiser 20 cyrok. Takoe
IIPaBO MPUHAJIEKUT IIPOKYPOPY.

O.B. lllunyHoBa OTMEYaeT, 4TO MpPOIJIE-
HUE CPOKOB COKPAIICHHOTO JI03HAHUS OOBIYHO
CBSI3BIBAETCSI C TEM, YTO KOT/Ia YYaCTHUKHU 3HA-
KOMSITCSL ¢ MaTepuajamH Jena, a Takke ¢ 00-
BUHUTEIBHBIM TMOCTAHOBJICHHUEM, TO BHOCST
00JIBIIIOE KOJIMYECTBO XOJATalCTB, paccMOTpe-
HUE KOTOPBIX SIBIISIETCS HEBO3MOXXHBIM B yCTa-
HoBjieHHbIe YIIK P® cpoku. CoOTBETCTBEHHO,
JI0O3HABATENIb CTAaBUT IME€pel] MPOKYPOPOM BO-
IPOC O IPOJUIEHUH CPOKA, YCTAHOBJIEHHOTO JIJIS
JIO3HAHUS B COKpamieHHou dopme [4, c. 446—
447].

HeobxoaumocTh TpoJIeHUsT Cpoka 00b-
€KTUBHO CBSI3aHA C TE€M, YTO MPU O3HAKOMIIE-
HUU C MaTepualiaMH Jieia U OOBUHHUTEIbHBIM
MOCTAHOBJICHMEM  3aMHTEPECOBAHHBbIE  JIUIIA
BHECIIM TaKOE€ KOJUYECTBO XOAATAMCTB, YIO-
BJIETBOPEHHE KOTOPBIX SIBHO BBIXOAMT 32 PAMKHU
OCTaBIIMXCS 2 CYTOK, YCTAHOBJICHHBIX 3aKOHO-
JIaTeJIeM Ha IaHHOM JTare.

HNMenno B JaHHOM CBA3W, NOHWUMAas
HEOOXOMMOCTh TIPOU3BOJICTBA OOJBIIOTO YHC-
Ja CHEACTBEHHBIX M TMPOIECCYaTbHBIX JCH-
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CTBHI, JO3HABaTellb HACTAWBACT MEpell MPOKY-
pPOpPOM Ha MPOJUIEHUHM CpoKa Jo3HaHus a0 20
CYTOK.

B nurepatype cymecTByeT MHEHHE, YTO
OoObIYHAsT U COKpalieHHas (HOpMBI JTO3HAHHS
CHJIBHO HE OTJIMYAOTCA APYT OT JApyra, B TOM
YHUCJIe W TI0 CpOKaM. YTIOp JAeNaeTcsi UMEHHO
Ha BO3MOKHOCTh NPOMJIEHUS COKPAIIEHHOTO
no3HaHus. boiee Toro, ncciaepoBarenu oTMe-
YaloT, YTO HET pa3HMIBI U B NpeAMeTe, T. €.
JI0O3HAHUE B COKpAIEHHON (opme mpousBo-
JTUTCSL TI0 TeM >K€ COCTaBaM MPECTYIUICHHH,
4TO ¥ B 00BIYHOM popme [5, €. 193].

[To HamieMy MHEHHIO, CAMBIM Ba)KHBIM
yCIIOBUEM TMPOBEJECHUS JO3HAHUS B COKpa-
HMICHHON (opMe SBISETCS TO, YTO IMOJ03pEeBa-
€MBIi MpU3HaJl CBOIO BUHY 10 COBEPIICHHOMY
NPECTYIUICHUIO, a Tak)Ke€ HAHECCHHBIH Tpe-
CTYIJIEHUEM BpE/.

Taxxe momo3peBaeMblil JOJKEH COTJia-
CUTBCS CO BCEMH JOBOJAMH, YKa3aHHBIMH B
MOCTAHOBJICHUU O BO30YXKJIEHUU YTOJIOBHOTO
nena. COOTBETCTBEHHO, pedYb MOXET MJITH
TOJIBKO 00 OYEBUAHBIX TNPECTYIUICHUSX, TaK
KaK TPUMEHEHHE COKpalleHHOH (opMbl H0-
3HaHHS B pPaMKaX HEYCTAaHOBJICHHBIX JIHII SIB-
JSI€TCSI HEBO3MOXKHBIM.

Takum o00pa3oM, Korja 3aKOHOIATENb
dopMHpOBaT M 3aKpEIUIsiI CUCTEMY CPOKOB
NpeBApUTEIFHOTO pacClieIoBaHusl B (Gopme
COKpAILEHHOTO JO3HAHMs, MpPeoaraioch,
YTO YyKa3aHHBIM CPOK OyIeT HMCUYUCIATHCS C
MOMEHTa MPUHATHS PELIeHUs O MPOU3BOJICTBE
COKpAIIIEHHOTO JO3HaHUs, KOTOPBIH JIOJDKEH
HaXOJIUTBhCSI B TPOMEXKYTKE MEXIy IEepBbIM
JIOTIPOCOM TIOZ03PEBAEMOTO U CIIEAYIOIINMH 32
HUM 24 yacamu.

OnHaKo Ha MPAKTHKE JIOMPOC MOXKET OT-
KJIa/IbIBaThCSl HA HEOINpPEAENIEHHOE BpeMs, YTO
MHOTOKpPATHO 3aTsAruBaeT cpoku. [lo Hamemy
MHEHHIO, 3(P(GEKTUBHOCTh COKPAIIEHHOTO [0-
3HaHUS JOJDKHA CTPOUTHCS Ha OIpPEACIICHHOM
3aKOHOJATEIbHOM anroputMe. Jljis HarisaHoO-
CTH mipuBezieM mpumep dHPEeKTHBHOTO MpaBo-
IPUMEHEHHUS YTOJOBHO-TIPOIECCYaTbHBIX HOPM
O COKpalIEHHOM JIO3HAHUU B JIE€ATEIbHOCTH
otnena po3nanuss OMBJI Poccun mo 3ATO r.
CuexxuHck YensOuHCKOM 06macTu.

B otnene noznanmss OMBJ] Poccun 1o
3ATO r. CHexunck YensaOuHckoil oOmactu
OBLIIO BO30YXIEHO YTOJIOBHOE JIETI0 B OTHOIIIE-
HuM rp. T. Yka3zaHHOE yroloBHOE /€70 MOJIHO-
CThIO MOKHO BIIMCaThb B CXeMy (puc. 2): Tax,
YrOJIOBHOE €70 ObUIO BO30YXKAEHO B JICHb
OPUHATUS ~ COOOIIEHHUS O  TPECTYIICHUU
11 uronsa 2020 r. B 21:00 B otHOmIEHUH p. T.,
KOTOpasi BbICKa3bIBaja yrpo3bl yOUNWCTBOM HO-
’OM B oTHouIeHuu rp. M. (ct. 119 YK P®).

IlepBblii  mOMpPOC M, COOTBETCTBEHHO,
pa3bsSCHEHHUsS] MpaB IMOJO3PEBAEMOr0 XojaTail-
CTBOBaTh O MPOM3BOJACTBE JO3HAHUS B COKpa-
HIeHHON (opme, mojada TaKoro XojaTaicTBa
JI0O3HABATEIII0O W YAOBJIETBOPEHUE XOJIaTaliCTBA
J03HaBaTeNeM ObLUTH MPOU3BEICHBI B IEHb BO3-
Oy>XneHus: yrojgoBHoro aena. OOmuit Cpok co-
KpalIEHHOTO JI03HaHUs cocTaBui 13 1mHEH, 4To
TOJTHOCTBIO COOTBETCTBYET TIOJIOKCHHUSM OTE-
YECTBEHHOTO YT'OJIOBHO-IIPOLECCYAIBHOTO 3a-
KoHa [6].

Yka3zaHHBI MpUMEp HATIAIHO IEMOH-
CTPUpPYET 11e71eco00pa3HOCTh paccMaTpuBae-
MO# (GopMBI TIPEABAPUTEIBLHOTO paccieaoBa-
HUs B opMe JO3HAHMUS.
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TTocTy IO HEHe COOB T HECT
O IfpeC TS TITe HEED
IMposepra
COOSIIE HECT O TTE e TR TOTE FEED

Fare acHe e
IMOMOS e EAsMOME IPDaEd
HOmATAHC TEOBATE O

CcoKpateHHoH dopme

0 TepEOTO A0Tpoca

MPOMFEQOOCTES OOFHAHHA B

3 cyToR

DITEAs B BOT0 5 e B
FTOJIOBHOTD eIt

30 cyrTmox c

roresTa B I
TlepsBE Oompoc
OO e Bas MO DD

HopaTaficTED
IOQOFpeFasmoro o

B COKPAI:e HHOH oo

24 waca

W OOEIIe TEO e HES HOmaTafic TEa
IIOmoF PeEas Mmoo

15 cyrom

Bemecerre 06 EHETETEHOTD
TOONC TAE FOO EIDS HECT

TEPOHEBEOAC TES IO SHATE A

24 waca

DITEA® B 50 BIIE TEO e HEE
HomaTafic TEa IO e BEas Moo

Puc. 2. Cxema

CnenyeT Takke oOpaTUTh BHUMaHUE Ha
KOJIMYECTBCHHBIE MOKA3aTEIN OTHOCHTEIHHO
KOJINYECTBA MPECTYIUICHUH, paccieqyeMbIX B
COKpalieHHON GopMe TO3HAHUS B OTAEIbHBIX
TeppUTOpHaAIbHBIX opraHax MBJ[ Poccun.
[IpoBenem cpaBHUTENBHBIA aHAINU3 TAHHOM pa-
00TBI JIBYX TEPPUTOPUAIBHBIX MOJApa3/ICICHUN
MBJI: OMBJ/I Poccuu mo 3ATO r. CHeXHHCK
Yensgounckoir odomactu 1 OMBJI Poccum mo
Kacnuuackomy pariony YensOnHCKOM 001acTH.

3a mocienHue NATh JIeT HaOJI0IeHU Ha
done oOmIero maaeHusi YpoBHs MPECTYMHOCTH
Ha Tepputopun 3ATO 1. CHexHHCK, Ha001a-
€TCSl POCT YTOJIOBHBIX JeJ, paccleAyeMbIX B
¢dopMme nozHanus. /{0y yroJoBHBIX J1€], KOTO-
pbIe paccienoBaluch B (hOpMe COKpPAILIEHHOTO
nmo3Hanus, coctasuiaa B 2017 r. 15,8 %, B 2018
r.— 87 %,820191. -9,8 %, 82020 r. — 12,1
%, B 2021 1. — 12,5 %, 9TO MMOATBEpKIAALT pac-
TYLIYyI0 JAWUHAMUKY HUCCIIEyeMOro MoKa3aTels
[7].

OTMeTuM, 4TO CTOJb HEOONBILION Hpo-
LEHT BO30YXJIEHHBIX e, MO0 KOTOPHIM [0-
3HaHUE OCYIIECTBISUIOCh B COKpalleHHOM
MOPsIAKE, MOKET TOBOPUTH O Crienu(uKe pac-
CMaTpPUBAEMOT0 TEPPUTOPUAIBHOTO OpraHa
MB/I Poccun. B cBA3M ¢ 3TUM NpoaHaAIU3HU-

pyeM CTaTUCTHKY oTnena go3Hanus mo Kac-
JUHCKOMY paiiony YensOuHckoit oOnacTu, Ha
Tepputopun Kotoporo Haxogutcsi 3ATO
r. CHeXHHCK.

3a mocneaHue NATH JIET HAOIIOACHU Ha
(oHe o01Iero majaeHus YpoBHs MPECTYMHOCTU
Ha Teppuropun KacinuHckoro pairiona Yens-
OMHCKOM 00nacTu HaOMIOMaeTCs MajeHUE yro-
JIOBHBIX JIeTI, pacclenyeMbix B opme IT03Ha-
HUS, YTO TaKKe MOXKET CBUIECTEIHCTBOBATH 00
3¢ (GEeKTUBHOCTH  TPOPUIAKTUPOBAHHUS — TIpe-
CTYIUICHHM OpraHamMu BHYTpeHHHMX nen. [lons
YTOJOBHBIX JI€J, KOTOPHIE pacCiIeOBAIUCH B
(hopMe COKpalIeHHOTO JO3HaHMs, COCTaBUjIa B
2017 r. 12,4 %, B 2018 1. — 21,4 %, B 2019 1. —
15,2 %, 8 2020 r. — 17,5 %, 8 2021 1. — 17,8 %,
YTO TIOATBEPXKIACT PACTYIIYIO JUHAMUKY HC-
cienyeMoro nokasarens [8].

Takum oOpa3oM, Kak MOKa3bIBAIOT CTa-
TUCTUYECKUE JaHHBIC, IOJISI PaccieayeMbIX
YTOJOBHBEIX Jel B (hopMe COKpAIIeHHOTO JI0-
3HaHUA Mana. JTO elle pa3 MOATBEPKAAET TO,
9TO HEO0OXOAUMO COBEPIICHCTBOBATH OCHO-
BaHHS M YCJOBHUS MPOU3BOJCTBA JO3HAHUS B
COKpalnieHHO# opme.

Wrak, wMeromascss CeroJHs CUcTeMa
npeABapUTEIBLHOTO paccienoBanus gudde-
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pEHLUpPOBAaHA B COOTBETCTBUU CO CIIOKHO-
CTPIO M OYEBUJIHOCTHIO TE€X MPECTYIUICHUH,
KOTOpbIe HeoOxoaumo paccienoBatb. YIIK
P® conepXuT HOPMBI O TMpeaBapUTEIHLHOM
CIEJICTBUU U JI03HAHUU. BBOIS B CTPYKTYpy
VIIK P® po3HaHue, 3aKoHOAATEIh XOTEN
MPEXkK/Ie BCEr0 «pa3rpy3uThy OpPraHbl MpeJiBa-
putenpHOro ciuencreus. Kpome Toro, B
CTPYKTyp€ AO3HaHHUs BblAelNeHa OoJiee mpo-
ctasg ¢opma — COKpalleHHOe ao3HaHue. Ero
MOsIBIICHHE OO0OCHOBBIBAIOCH HEOOXOIUMO-
CTBbIO OCBOOOJIUTH YK€ OpraHbl JO3HAHUS OT
OYEBHUIHBIX TMpecTyIieHud. Bmecte ¢ Tem
3aKOHO/ATeNb 3aKpenuil HEOOXOAUMBIE YCIIO-
BUsI BOSMOKHOCTU OCYIIECTBIICHHS JO3HAHUS
B CokpamieHHO# ¢opme. Tak, K TaKHUM ycCIIO-
BUSIM OTHOCHUTCS, K TMpPUMEpYy, corjacue Ha
COKpalIeHHOE JO3HAHHE CO CTOPOHBI MOTEp-
MEBILIETO.

Crnemyetr OTMETHTD, UTO B JINTEPATYPE BhI-
CKa3bIBa€TCs MHEHHE, B COOTBETCTBUE C KOTO-
pPBIM HMEIOITYIOCs (HOPMY COKpPAIIEHHOTO J0-
3HaHUA CIEAYeT 3aMEHHTh MPOTOKOIBHOU (hop-
MOH, T. €. CBECTH BCE PACCIIeIOBaHKE 10 OYEBU/I-
HBIM TMPECTYIUICHUSAM, B CIIydyae HEOTPUIAHUSA
MOJIO3PEBAEMBIM CBOEH BHHBI, K COCTaBJICHHIO
MPOTOKOJIa O COBEPUICHHOM NPECTYIUICHUU W
HAMNpaBJICHUU €r0 B CYJA UISI PacCCMOTPEHHS U
HA3HAUYEHUS] COOTBETCTBYIOIIErO HakazaHus [9].
Crnemyer 3amMeTWUTh, YTO OTACIHHBIC aBTOPHI
NpeAararoT Takyro (opMy TOIBKO MO TeM Tpe-
CTYIUICHHUSIM, KOTOpPBIE HMEIOT HH3KYIO0 0OIIe-
CTBEHHYIO omnacHocTh [10]. A apyrue npenanara-
10T 3aMEHUTH MPOTOKOJIHHOM (OPMOM BCIO CO-
KpalieHHyto ¢popmy go3Hanus [11].

OTMeTHUM, 9YTO TOSIBICHHUE YKa3aHHBIX
NpEIJI0KEHUM BO3HUKAE€T HAa OCHOBE YiKe
HMMEIOIIETOCS MEKIYHAPOIHOTO OIBITa, B TOM
yuciie crpaH OmmwkHero 3apyOexbs. Tak, B
PecnyOonmuke Kazaxcran cymectByeT Tpu
GbOopMBI IPEABAPUTEIBLHOTO PACCIECIOBAHUSI —
npeABapuTEIbHOE CIEACTBHE, JO3HAHUE U
npoTOoKoJbHAs popma. YKakeM, 4TO MPOU3-
BOJICTBO IPOTOKOJIBHON ()OPMBI BO3MOXKHO
TOJIBKO IO YTOJOBHBIM MPOCTYIIKaM, KOTOpbIE
B YromoBHOM Kkojnekce PecnyOnumku Kazax-
CTaH BBIJCJICHBI B OT/ICJIbLHYIO TPYIIILY.

VYronoBHO-MIpoIiecCyalbHOE 3aKOHOa-
tenbcTBO PecmyOnukm Kaszaxcran mnpeny-
CMaTpUBaeT MpolecCyalbHbIH MOPAIOK CO-
CTaBIICHHS TPOTOKOJIA OO0 YroJOBHOM MPO-

CTYIIKE M €ro HaIlpaBJIEHUS B CYJ, a TaK¥kKe
BO3MO>KHbIC HaKa3aHUA 3a COBEPIICHUS TaKUX
npoctynkos [12].

[To Hamemy MHeHut0, BBeJeHUE B Poc-
culickot dexepanuu ykazaHHOW (QOpMBI sB-
JSAE€TCS HEOMpaBJaHHBIM, TaK KaK MOXKET
00EpHYTBHCSI TIEPECMOTPOM 0A30BBIX MPHUHIIU-
1MoB C(OPMHUPOBABIIETOCS YTOJIOBHOTO CYI0-
npousBojcTBa. CylIecTByIOIIAsi HAa CETOIHS
CHCTEMa MPEABAPUTEIHLHOTO pacciel0BaHUs
B Poccuiickonn ®denepanuu, BKIOYAKOIIAs
npeaBapUTEIbHOE CJIEACTBUE, JO3HAHUE W
JIO3HaHWE B COKpalleHHON Qopme, BIIOTHE
ompaBnaHa. Bmecte ¢ Tem cienyer oOpamniaTh
BHUMaHUE Ha MpoOJIeMbl, KOTOpbIE CyIIe-
CTBYIOT B CTPYKTYp€ Ha3BaHHOU CHCTEMBI.

CyliecTBYIOT NPOTHUBHUKH Ha3BaHHOU
CHUCTEMBI MPEIBAPUTEIIHHOTO pacciieloBaHusl,
KOTOpasi BKJIOuYaeT B ceOs JAO3HAHUE B CO-
KpameHHou (opme, yKa3bpIBarolue Ha HE0O0-
XOJUMOCTh e¢ nukBuaanuu. Tak, P. A. Mcma-
THUJIOB OOpalraeT BHUMaHUE Ha MpoOyemMy uc-
CJeAOBaHUs J0Ka3aTelIbCTB B PAMKaxX COKpa-
neHHOM Gopmbl go3HaHusg. OH MOTYEPKUBAET,
4TO OTCYTCTBHE O00S3aT€NBLHOCTH HCCIIEIOBA-
HUSI JI0KA3aTeNIhCTB JI03HABATENIEM MPH COTJIa-
CUU OOBHUHSEMOTro C OOBHHEHHMEM B paMKax
COKpamieHHOW (POpMBI TO3HAHUS MOXKET TMPH-
BECTH K HEOOOCHOBAaHHOMY OOBHUHEHUIO JTHUIIA,
a Takke MoJiydeHuro uM cyaumoctu. [lo ero
MHEHHI0, COKpalleHHas ¢hopma AO3HAHUS Tpe-
CJIEAYeT TOJHKO MPHUHIUIT pa3yMHOT'O CPOKa, a
OCTaJIbHbIE MpUHIUNBE urHopupyer [13]. B
[IeJIOM JaHHas mpobiieMa UMEET MECTO OBITh,
TaK Kak MpU3HAHUE CBOEH BUHBI OOBUHSAEMBIM,
0e3 COMHEHMS, SBISCTCS KIFOUYCBBIM JIOKa3a-
TEIbCTBOM, HO, YTOOBI MCKIFOYUTH CaMOOTO-
BOPBI, HEOOXOIUMO OCYIIECTBIISITh IETAIBHYIO
MPOBEPKY JO0Ka3aTEIbCTB, a TAKXKE MPOU3BO-
JIUTh WX COTOCTaBJIEHUE MEXAYy CcOOOM, UYTO
MOXET OTCYTCTBOBaTh B paMKax JIO3HAHUS B
cokpanieHHor ¢opme. OaHako Takod Mexa-
HHU3M MOXKHO NIPEAYyCMOTPETb U B CTPYKTYpeE
OCYIIECTBJICHUSI JO3HAHUS B COKpallCHHOMH
dbopwme.

VYKa3aHHOUW TOYKHU 3pEHHS MPUIAEPKUBA-
erca u B.E. CaBuHOB, KOTOPBII OTMEYAET, YTO
yKa3aHHOE MOJIOKEHUE JIeJ1 B paMKax J03Ha-
HUS B COKpAaIIeHHOH QopMe HE OTBEYaeT
NPUHIMITY MPEe3yMIIHUH HEBUHOBHOCTH. B
CBS3U C OTUM YKa3zaHHas ¢opma JO3HAHUS
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HEM30EeKHO BJICUET HAPYIICHHWE pPa3IMYHBIX
paB MOJ03PEBAEMOI0 U €ro 3alUTHHUKA, YTO
ABIISIETCS CIIEICTBUEM CEPhE3HBIX HApYLIECHUN
npaB JUYHOCTH [14].

3aciy’)kMBaeT BHHUMAaHMS M TOYKa 3pe-
HUS, B COOTBETCTBHM C KOTOpPOH J/03HaHUE
JOJIKHO OCYILECTBIIATHCS KaK YKOpPOYEHHas
¢dbopma mperBapUTENBLHOrO CIEACTBUSA. B cBs-
3u ¢ oatuMm U. I'. Xucemarynnue npenmaraer
JUKBUJIUPOBATh YNPOIIEHHYIO (hopMy d03Ha-
HUS U U3MEHUTH OOBIYHYIO OpMYy TakuM 00-
pa3zoMm, 4TOOBI TOJydeHHas ¢opmMa OTBeyasa
KPUTEpUSM YKOPOUYEHHOH (opMbl paccieso-
BaHUs (YCKOPEHHOI'O IPOU3BOJCTBA), YCTaHO-
BHB pa3yMHbII cpok [15].

OTMeTHUM, 4TO YKa3aHHOE MpPEeJIOKEHNE
BO3HHMKAeT Ha OCHOBE YX€ MMEIOIIEerocs
MEXXyHapOJHOI'O OIbITa: Tak, B PecnyOnuku
TajKUKUCTaH CYLIECTBYIOT Takue (HOpMBI,
KaK JIO3HAaHUE M NpeABaApUTEIbHOE ClE/-
CTBHE, a TaKXE€ YCKOPEHHOE NPOU3BOJCTBO
OpU  HATUYUU ~ T[PHU3HAKOB  TMPECTYIUICHHH,
nperycMoTpeHHbIX 4. 1 cr. 111, 4. 1 ct. 125, 4.
1 cr.126, u. 1 cr. 131, 9u. 4 cr. 195, u. 4 cT.
196, u. 1 ct. 230, 4. 1 cT. 232, 4. 1 cT. 234, 4. 1
cr. 237, 4. 1 cr. 247, 4. 1 cr. 253, 4. 1 cT. 254,
4. 1 cT. 255, u. 1 c1. 294, c1. 334, ct1. 339 Vro-
JOBHOTO Kojaekca Pecrybnmukum TamxukucTas.
Y cKkopeHHOE TPOU3BOJICTBO MPOBOJUTCS B TEX
CiIydasix, Korja (akT MpecTyIUIeHUs OYEBUJICH,
M3BECTHO JIMLIO, I0JJ03PEBAEMOE B COBEPIICHNUN
MPECTYIUIEHUS, © OHO HE OTPHUILIAET CBOEH MpH-
YACTHOCTH K COBEPIICHHUIO NPECTYIUICHUSA —
OpraH JI03HAHUS HEMEMJIEHHO MpPHUCTYMaeT K
YCKOPEHHOMY IIPOU3BO/ICTBY.

VYronoBHO-NIpoIiecCyalbHOE 3aKOHOMA-
TenbcTBO PecnyOnuku TamkuKUCTaH mpeny-
CMaTpHUBaeT MPOLECCYaNbHbIA MOPSIOK YCKO-
PEHHOTO TPOU3BOJCTBA, OHO JOJDKHO OBITH
3aKOHYEHO He mo3aHee 10 CyTok co aHsS mo-
CTYIUIEHUSI B OpraH J03HAHMS 3asBICHHS WIH
COOOLIEHNs O TMPEeCTYIUIEHUH [0 Ieperadyu
YTOJIOBHOTO Ji€Jla IPOKYpOpY B T€UEHHE 7 Cy-
TOK W HAIpaBJIEHHUs YTOJOBHOIO Ji€ja B CyJ
[16].

OTnenbHbIE aBTOPBI MpEAaralT pelie-
HUE YKa3aHHOH MpOOJEMBI C TOMOILBIO YKe-
CTOYEHMs] HOPM O J03HAaHUU B COKpAILICHHON
¢dopme, a IMEHHO BBEJICHUS 3alpera Ha Moja-
4y XoJlaTaiicTBa C IeJIbI0 OTKa3a OT paccMmar-
puBaemoii popMbl 1o3HaHus [17].

Hekoropbie aBTOpPBI yTBEPKIAIOT, UYTO
JI0O3HAHUE B COKpalleHHOW (opme HeoOXoIH-
MO JIMKBHJIUPOBATh, TaK KaK ILJIIOCOB OT TaKOM
(hopMBl TOpazno MEHbIIE, YeM MHHYCOB, UYTO
MOJATBEpPXKAaeTCS MpakTukoid. Cpeau MUHYCOB
JIO3HAHUS B COKpAIllEHHON dopMe, KpoMe yxe
Ha3BaHHBIX, JI.M. BacunbeBa BBIJCISET TO,
YTO HAJIMYME COTJIacHsl MOTEPIIEBIEro Ha pac-
CJIEJOBaHME YTOJOBHOTO Jena B ¢opme I0-
3HAHHS B COKpAIEHHON (opMe OrpaHUYHBAET
MPOLIECCYANTbHYIO CAMOCTOSITENHHOCTh JO3HA-
BaTessl, TAK KaK OHO MCXOJUT TIO CYTH JIUIIb
OT OJHOTO YYacTHHKA YTOJOBHOTO CYAOIPO-
n3BojicTBa [18].

B 3akmiodeHuwe, OTMETHM, 4YTO OTeYe-
CTBEHHAss CHCTEMa TIPEIBAPUTEIHLHOTO pac-
cinenoBanus auddepeHIupoBaHa HCXOAS U3
CIIOXKHOCTH W OYEBHJIHOCTH PACCIEAYCMBIX
npectryrieHuii. PaccmarpuBaemas ¢opma mo-
3HAHWS Takxke AuddepeHmpoBaHa U BKIOYA-
€T B ce0s T03HaHME B OOIIEM U COKpAIEHHOM
nopsiike. HecMOTpst Ha JOCTaTOYHOE KOJIHYE-
CTBO HAYYHBIX HCCJIEIOBAaHUN, KOTOPHIE CO-
JepkaT B ceOe TOYKH 3pCHHS 0 HEOOXOIUMO-
CTH YMpa3IHEHHs] COKpAIIEHHON (OpPMBI H0-
3HAHWS WU 3aMEHBI €ro MPOTOKOJIBHOH (op-
MO, CUMTaeM, 4YTO CYIIECTBYIOIIAs CETOMHS
CHUCTEMa pAaCCIIEIOBAHUS MPECTYIUIEHUH B
paccMaTpuBaeMoil (popme MONTHOCTHIO KU3HE-
croco6OHa.

OnHako 1S TOBBIIICHHS] KadyecTBa pac-
KpBIBAEMOCTH HE00X0auMO 3(deKTUBHOE CO-
KpalleHHOE [I03HAaHHE 1O KaK MOXHO OOIb-
eMy KOJIMYECTBY YTOJIOBHBIX JIeJ, KOTOpPHIE
paccienytorcst B popMe no3HaHus. Tak, B XO-
N WCCIEIOBAaHUS CTATHCTHYCCKUX JaHHBIX
TEPPUTOPHAIILHBIX OPTaHOB OBLIO BBISBICHO,
9TO JOJS paccleAyeMbIX YTOJOBHBIX JIeN B
(bopMe COKpaIEHHOr0 JO3HAHUS Majia U Co-
craBiiger He O6onee 20 %, U TO B OTHEIHHO
B34ATOM BpeMeHHOM nepuojae. Kpome Toro,
CYLIECTBYIOT M UHBbIE NPOOJIIEMBI, KOTOpPbIE
CBSI3aHBI C COKPAIICHHBIM JJO3HAHUEM.

Tak, B OTHOENbHBIX YTOJOBHBIX Jelax,
KOTOpbI€ OBLITU pacclieJOBaHbI B COKPAIIEHHON
dbopme, cpok cocrtarmisn 6onee 30 gHEH, 4TO
MOJIHOCTBIO TPOTUBOPEUUT CMBICITY COKpa-
HIEHHOTO JIO3HAHMS. DTO MPOUCXOJUIO H3-3a
TOTO, YTO 3aKOHOJATeNb JOJDKHBIM 00pazoMm
HE yperyJaupoBai Mpoueaypy (aaroputMm) co-
KpaIIeHHOTO JIO3HAHWSI, YTO BJIEYET CO CTOPO-
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Hbl JO3HABATEJEH PA3JIMYHbIE MAaHUITYJISALUU BOM CTpAaTEruu BCEM OTEUYECTBEHHOW IPABO-
CO CpOKaMH B IEISAX COOTBETCTBUS PEUTHUHIO- OXPAHUTEJIbHON CHUCTEMBI.
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MPEJCTaBICHO COOCTBEHHOE 00OCHOBaHHOE MHEHHE. Ipu 3TOM, Ha OCHOBE MHEHHUH YUYEHBIX B ITOH
o0y1acTH, aBTOPOM IIPOAHAIU3UPOBAHBl NPU3HAKKM JAHHOTO MPECTYIUICHHs, JaHO aBTOPCKOE
3aKIII0YCHUE O TPeAMETE MPECTYIUICHHUS U CTETEHH CEKPETHOCTH MH(OPMALMHU, a TaKKe BBICKA3all
CBOIO TOUKY 3p€HHs 00 OCHOBHBIX YCJIOBHSX IMPUBJIEUEHUS JIHIA K YTOJIOBHOM OTBETCTBEHHOCTH 11O CT.
311 YK PT, koTopbie MOSICHSIOTCS] IPUMEPAMU.

Kniouesvie cnosa: yroinoBHO-IIpaBoBasi PUPOJIA, 3aCEKPEUNBAHUE, CTENEHb CEKPETHOCTH, Ipud
CEKPETHOCTH, TOCyJapCTBEHHAs TaiiHa, pasrialleHue, IMepeueHb CBEIEHHM, MPeCcTYIUIeHHnE, O0OBEKT,
00BEKTHUBHAs CTOPOHA, CYyOBEKT, CYOBEKTUBHAS CTOPOHA.

Annotation: The article reveals the criminal law nature of the disclosure of state secrets, provided
for in Art. 311 of the Criminal Code of the Republic of Tajikistan, an analysis of its disposition is
presented. The author considered the concept of "state secret"”, as well as other concepts related to this
issue, presented his own informed opinion. At the same time, based on the opinions of leading
scientists in this field, the author analyzed the signs of this crime, gave the author's opinion on the
subject of the crime and the degree of secrecy of information, and also expressed his point of view on
the main conditions for bringing a person to criminal liability under Art. 311 of the Criminal Code of
the Republic of Tajikistan, which are explained by examples.

Key words: criminal law nature, classification, degree of secrecy, secrecy stamp, state secret,
disclosure, list of information, crime, object, objective side, subject, subjective side.

Cuppy nmaBmaTii xaMuyH MabIyMoTe, nopaz, Bopucu Mmomtanm  72-m Komexcu

K1 uduIon oH 0a aMHMATH AABIAT TaXIU TUHOATHH Hymxypun Hlypasuu
MEKYHa[, sKe a3 uy3bXOH TAPKHOMH CorcuamucTun TOYMKHMCTOH (HAIIPH COJH

COXUOMXTUEPUH KUIIBAp Oa XHCOO MepaBajl. 1961) mebomraz. Moanan Maskyp a3 1y Kucm
Jlap TapTaBu  BOKeaxom CcuECA  Ba noopar Oyna, MyBOQHKM Ma3sMyHH KHUCMHU
OaliHAIMUIATIMM BAKTXOM OXHMp OMY3HUILIU SKyM axce Oapon HOIIOM MabIyMOTH
Machbajaxom 0a CUppPU JaBIATHA JOXHUI CAppH  fapiaTuiomTa 6a  gaBoOrapuu
HAMY/JAaHM MH € OH MabJIyMOT, WHYYHHH, “MHOATH  KallMAa Melapan, Ku o arap
Machajiaxou yaBoOrapi Gapou UPLIION OH MabIyMOTH MasKyp 6a y bosap kapmanrysia
Ma3MyHHM HaB Iaigo MeKyHaHn. Macbaman Gomay € BoGacta 6a xusmaT € kop Oa §y
XHMOS HAMYJIAHH CHPDH JABNATH Xama MABIIYM TalTaacT Ba arap HH MabIyMOTXO
BAKTYy 3aMOH MyOpam Oyma, a3 HyKTau JlACTpack JIMTapoH IIyna, 1ap MH KHPAOpH Y
Hazapu omumon, “Basudam maBiaT aap HUIIOHAXOM XMEHAT 0a [JaBIaT MaB4y
TAIIKW HAMYJIaHM TAPTUOOTH ONTHMAJIUH Habomas [2].
0aTaH3MMIApOPUM HUTOX JOLITAHU OaJlaHCH A3 cababu oH Ku AUCIIO3UTCUAN HMH
MaH(pUATXOM YaMBHUATA Ba IIAXCHA, TABMUHU MO XYCyCHATH  OnaHKeT#  jopa,
peuan caxex Ba GOYBTHMOMH  XHD3M XyKyKTaA0MKKYHAHAAPO JIO3MM MEOSIA, KM
UTTUIOOTH MyalsH jgap AK4osard 0o Gapom — MyaisH — HAMyJaHM — Ma3MyHH
NaxJHONMA3UpUM XyKyK Ba MaH(UATXOU amomarxon oH 6a Konymn Yymxypuu
KOHYHMHU axpBaHioH mebomaxn” [1, c. 14]. Touukucton «/lap 6opau cuppu maBiaTi»
Bapypaté Xu(B3U  XYKYKA-YMHOATUH Ha3zap KyHaa. MyBoduku OaHau AKYMH
UTTUIOOT a3 OH wubopaT MeGomam, Ku Mojan |- KOHYHH Ma3Kyp CHPPHU JaBjiati
- HAMY/IAHH KOMIAXOH WH  MabIyMOTH a3 "Tapa(bn JaBIIaT
MyKappapuyan —pagrop gap  dason xu3masBanga, Ku Hcpmg € TYM KapAaHu OH
UTTHJIOOTH METABOHA OOUCH UOIION CHPPU 6a  amMHMATH MU Ba  UKTHIOPH
60 KOHYH XM(3LIABAHIA, 3apapu MOMAA & myznopuasun Hymxypun TounKHCTOH 3apap
MabHABHA, MHUYHMH XYKyKH [IAXPBaHIOH Ba MepacoHajl € pacoHna METaBoHax [3].
aurap cyobekTX0 6apou AacTpac HaMyTaHd EnoBap memaseM, KM KOHYHIY30p a3
3aXUpaxou UTTUIIOOTH, pACOHA/I. Mommau 13 to  wmommam 18 Konynu
Momman 311 Kozmekcn 9uHOSTHH Hymxypun Toqukucron «/lap 6opan cuppu
qT), ku «Mdumon cuppu AaBIaTh» HOM coXanm XapOH, BasbUATH (QaBKymonna Ba
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Mynopuanm TpaxkIaHH, oMonari 0Oa
cadapbapit Ba cadapbapii, HMKTUCOIN,
MOJIMS, CAHOAT, WJIM Ba TEXHUKA, 1ap COXau
CHECMU XOpUYM Ba UKTUCOIMU XOPHUYH,
(avomuATH pa3BeaKaBi, 3UAIUPA3BEIKABH,
ONEpPATUBA-YYCTYyUyid Ba Faiipa, Ku 0a
CUppU JaBlaTH MaHCyOaHI, MyKappap
KapaaacT, Kd MQIIO HAMyJaHd OHXO
yaBoOTapuu YUHOSITUPO 6a MUEH MeOpa/l.

Ndmo Hamymanu cuppu AaBlaTéd WUH
xabap, TaxBWI, MEIIHUXOM, UPCOJ, HAIp €
00 Tap3u gurap pacoHUIaHU CUPPH JaBlIaTi
0a MabIYMOTH IIAaXCOHM BOKEHN Ba XYKYKH,
KU XYKYKd OO0 OHXO IIMHOC IIyJaHPO
HajgopaHa, weboman [3]. Arap wudmoun
CUPPH JaBlIaTA a3 YOHUOU IIAXCOHU XYKYKHA
amaiam Kapjha ImaBaj, I1ac, HaMOSHIAU
IaXCH XyKyKue, KM OeBocuTa 0a HH KOP
JacT 3ajaact, O0a 4aBoOrapum YMHOSTH
Kallly/Ja MeIaBal.

OObekTH  OeBOCUTAaM WH  YUHOSAT
MYHOCHMOATXOM YaMBbUITHE MeOoIIaa, KU
MaHpUaTXOM XaéTaH MyXuMMu YyMxypuwu
TOYMKUCTOHPO Hap coxaxou xapom,
Ba3pUATU  (aBKyjgoqaa Ba  Myaoduau
rpaxkJIaHil, WUKTUCOAH, MOJIMS, CAHOAT, WJIM
Ba TEXHUKA, (abONUATH  pa3BeIKaBi,
3uaupa3BeqKaBh, ONEpPaTUBA-4YYyCTYy4YyHd Ba
raiipa, ku 6a cuppu JaBlIaTH MaHCyOaH[ Ba
nap ymym wudIIo HaMyJaHd OHXO 0Oa
aMHMSTH JaBjaT 3apap MepacoHaHna &€
TaXIUId PACOHUJAHM UYHUH 3apappo 0Oa
MUEH MEOpaHA, MeOoIIal.

ITpenmern YUHOATU Ma3Kyppo
MaBJIYMOTH CUPPHU JABIATUAOIITA TAIIKWUII
Menuxana [4, c. 687]. MabaymoTtu cuppu
JaBIaTHIOLITA nopou napavau
MaxdugTana. Jlapayan maxdusar uH gapayae
Mebomaa, KU MYXUMMHUSTH MabIyMOTH
Max(d#, MaxayausTH JacTpacii Ba caTXd
xud3u oH a3 Tapadu IABIAT MyKappap
1Iy/1aacT. Horydra HAMOHaJI, KU
MaBJIYMOTXOU JIOPOU CUPPHU AABIATHUAOIITA
BoOacrta Oa mapayam maxdusramoH Oa ce
rypyX: «paBKylIo[1a MYXUM», «KOMUJIAH
Maxdh» Ba «Maxdin» 4yqo MemlaBaHd, KU
Iap OHXO MyXpH MaxguiaT 00 3HKpH
MyXJaTH Max(UATAIIOH T'y30IlITa MeIIaBaj
[3].

Bosa rydr, xu Myxpu maxusaT uH
HaBUIITA4OoTe MeOomaa, KU Japavyau
Max(@usaTH MabIyMOTU Jap XOMHUIXOU OHXO

OyIapo maxojaT AojAa, Aap XyId XOMMII Ba
(6) map xy4yuatxou 6a OH XaMpOXKyHaHIa
ry30IITa MeIIaBaa. XOMUIXOU MablIyMOTHU
JOpOW CUPpU JaBjaTHAOINTa OoIlaja, WH
00BEKTXOM MOJIN, a3 4yymiia, MaMIOHXOHU
(U3UKA, KU Jap OHXO MAaBJIYMOTH [OpPOU
CUppU JaBJaTh Jap IIAKIM  paMm3Xo,
HAKIIIX0, aJTIOMaTX0, KalI(pUET Ba paBaHIXOU
TeXHUKA HMHBUKOCH Xylapo Mecbanma. ap
HaBOATH Xya Max(puUrapaoHUU MAbIyMOT Ba
XOMUJIXOM OHXO HMH MauyMyd YOpaOUHUXO
oupg 0a MaxIyIco3uu TMaxH HaMyJIaHU
MabJIYMOTH JOPOW CHUPpHM JaBlIaTH Ba
nactpacit 6a XOMUIXoU OHXO 0a mMaHpuaTh
TABbMUHHM aMHUATH MWUmMH  YyMmxypuu
TouukucTOH MeboIIaI.

Howmryitn mabmymoTn MaxgurapmaoHu-
namaBaiaa Oomaz, ¥H MayMyd Jdapadaxou
MabJIIYMOT, KU MYBO(UKH OHXO MabIyMOT
0a cuppu AaBiaTi MaHCYO JOHHMCTa IIyJa,
00 TapTHOM MyKappapHaMyaad KOHYH-
ryzopun  Yymxypuu ToyukuctoH wmaxdi
rapJIOHU/1a MellaBajl, MeOoIa.

Hapavyan  MaxusITé#  MabIyMOTH
TOpOU cUppH AaBiaTék Oosim O6a mapavyau
BA3HUHUU 3apape, KU 6a aMHUSITH MWIIAU
Yymxypun TOYMKHCTOH Ba IIaXpBAaHIAOH €
MaH(pUATXOM  MAaKOMOTH  JaBjlaTH  Ba
TAIIKWIOTXO Jap HATH4Yau MaxH HaMyJdaHU
MaBbJIYMOTH 3UKPUIYJA PACOHHUAA IIYJAacT €
pacoHMa IIyga MeETaBOHAJa, MYBO(HUKAT
Hamos [3].

MyBoduku Konynu YyMmxypuu
Touukucron «lap Oopau daboausTu
OIIEPATUBH-YYCTYyUYN» Ba Konynn

Yymxypuu Toyukucton «/lap 6opau cuppu
JaBiaTi», MabIyMOT aap Oopau KyBBaxo,
BOCUTax0, MaHOabX0, YCYJIXO Ba HaKIIAXOU
XaHFOMM  TY3apOHUJAHU  YOpPAOMHUXOU
OIIepaTUBA-9yCTyUyHU FalpUOLIKOPO
uctuponamasanna € wucrtudoamysa Ba
HaTUYaXOU baponusaTu OIepaTUBH-
YyCTy4yyd, MabIyMOT aap Oopau ILIaXCOHU
0a TrypyXXouM MYTAIIAKKWAINA  YUHOSTHA
BOpUAKapaalyaa, aap 6opau KOpMaHAOHU
ITATUN FalpUOLIKOPOU MaKOMOTH
aMaJIMKyHaHAan (HaboJUATH  OIEepPATHBH-
qycTy4yy# Ba nap Oopau LIAXCOHU 0a OHXO
0a TaBpu Maxd@  MycouIaTKyHaAH]A,
XaMUyHUH MabJIyMOT Jap Oopau TallKWJl Ba
TaKTUKau Ty3apOHUJAHM  4YOpPaOUHUXOU
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OoIepaTUBA-4yCTy4Uyh cuppu JaBiaTh
Maxcyo meéban [5].

Hap 6apobapu uH, Konynn Yymxypuu
Touukucron «ap Gopau cuppu naBiaaTi»
HAaTAHXO IIAXCOHU 0a MYXUTH YUHOSTH
BopullyAa € IIaXCOHU INTATHH Fallpu-
OIIKOPOM  MAaKOMOTH  aMaJMKyHaHAau
(dbavonusATH pas3BeaKaBH, 3UAAMPA3BEIKABH
Ba  (paboiauATH  ONepaTUBR-UyCTYYYUPO,
0aJ Ky XEIIOBAaHIOHHW Ha3UKU OHXOPO arap
HUCOATH YYHUH XCIIOBAHIOH TaxXIua Oa
Xa€T, cajoMaTiéi Ba MOJIy MYJKAIlIOH YOH
JolTa OolIaa, CUppU AaBjiaTi MexucooOan
[3. A3 wuH 7uxo3, wupUO HaMygaHU
MabJIyMOTH HOMOapulyJa HHU3 TapKuOu
guHositu M. 311 KY YT-po rtamxkun
MeINXa/I.

bosin kalin Hamoem, ki oIl HaMydaHH
MaBbJIYMOTH TaXKUKW UOTHIOW € TadTHUIIN
MelIaki, CUppu TUYOpaTH, OOHKH, OoWIaBi
(mucapXOoHIR-IyXTapXOH/il), TUOOK  Ba
BapOH KapJaHU MaxpaMHsITU MYyKOTuOa
cyxbaTxou tenedonin, MYPOCHJIOTY
MyXoOUpoTH Tenerpagii Ba F. CHUpPPH
JTABIATUPO TAIIKWUI HagoAa, UQPIION OHXO
Tapkubu yunHositxou aurapu aap KY YT
MEMONHUIITY TaPO TAIIKUI METUXAH]I.

Tapadu OOBEKTUBUU HWH YUHOSAT XaM
Jap IIaKJIM XapakaT Ba XaMm Jap 6exapakatii
udpona édra, a3z udmou cuppu gaBIaTh
nbopat mebommasa, Ku OH Aap OLIKOp € maxH
HaMyJlaHU MabIyMOTH CHUPPHU JaBjaTit OGap
XWIOGU KOWIaXOoW MyalstHIIyaa a3 Tapadu
maxce, KM UH MabJIyMoOT 0a § 6oBap kapia
J10/1a LIyJaacT Ba € gap BaKTH XU3MaT € KOp
0a ¥ MabJIlyM ramraact, K Jap HaTu4a OH
JacTpacu JUrapoH Merapaaa, O0a  Xucoo
MepaBal.

A3 WH 40 MabJIlyM Merapjajl, K1 IapTu
acoch ©Oapou 0Oa yaBoOrapum YUHOSTH
kammaann maxc 6o m. 311 KY YT wun
JACTpacu JTUTAPOH TapAuJaHU MabIyMOTHU
JIOPOU CHUPPH JaBlIaTUAOINTA MeOoIam, Ku
UCOOT HAMYJITaHU OH XaTMHUCT.

Ndumo HamygaHu MabIyMOTH 1OpPOU
CUppHU JABIATHIOMTA 0O POXXOHM T'YHOT'YH
a3 yymia, mudoxu, XaTTi Ba € 60 ucrudoaa
a3 BOCHUTaxou axbopu omma 0a pox MoHAA
MelIaBa/.

ba tap3u mmdoxi macrpacu AUTapoH
HaMyJlaHu  MabJIyMOTHU JIOPOU  CUPPHU
JTABIATUIONITA YYHUH MabHO JOpaj, KU

IaXC XaHroMH rypTyry 00 MaxcoHU aurap,
OapoMagxou OMMaBA Ba F. UyHHUH
MaBbJIyMOTPO 0a TUTrapoH OLIKOP MECO3a/I.
ba Tapuku XaTT# OIIKOp HaMyaaHU
MaBbJIIYMOTXOHU JIOPOU CHUPPHU IaBIATUAOIITA
YYHUH MabHO JIOpaj, KU IIaXC TaBacCyTH
HaBUIITAHU MAKTyO Iap BapakXxou aloXuia,
py3HOMar MadJauiaxo Ba F. MabIyMOTH
Ma3Kyppo JacTpacu IUTapoOH MEKYHa/I.

TaBaccyTn BocHTaxoum axOopu omMma
u(dII0 HaMyTaHU MabIIyMOTH JIOPOU CUPPHU
JaBjIaTUIOIITa XaM Inudoxi (MacanaH, gap
TeNIeBU3E€H, paauo Ba € 1mabakaxou
MHTEpHETH 0apoMaj KapaaH) Ba XaM XaTTH
(MacamaH, Jap py3HOMaio Mayauiaxo Ba &
nap 1mabakaxoWm WYTHMOWU HWHTEPHETH
HAaBUINTAaHU MabJIyMOTH JOPOU CUPPH
TABJIATU/IONITA) 0a amanm OapoBapma
MelaBa.

A3 OexapakaTéi CcoOaup HaMyJIaHH
yuHosty aap M. 311 KY YT nembunuiyga
YYHUH MabHO JOopaZ, KM OH acocaH Jap
UYpO HaKapJaHu Ba3udaxou KacOH, KU
Oapou TabMUH HaMyJaHHM UMKOHHSITXO OW/I
6a Maxy HaMyJaHU JacTpacuu
MabJIYMOTXOM CHUPPH JaBiaTujolmira oOa
IIAaXCOHM CECIOM paBOHA Kapaa Iy aaH,
udpona wmerapman. MacamaH, OeHazopatT
Iy30IITAaHU Xyq4aTXo, caxudaxou amoxuaau
Xy4q4aTxo, Bapakau pyhbapaopu XydyaTxo,
KM MabJIyMOTH CHUPPHU [IaBIaTH IOpaHI Ba
OHXO JlacTpacu IUrapoH Merapiaana [4, c.
688].

EnoBap Memasem, Ku aloMaTH acOCHH
Tapadu 0OBEKTUBUU UH YUHOSTPO JACTPACH
OUrapoH  (WIaxcoHW  OeroHa) IIyAaHU
MaBbJIIYMOTXOHU JIOPOUM CUPPHU JaBIATHUIAOIITA
Tamkuia Meauxana. Jlap wHYo “‘murap
IaXCOH~ YyHUH MabHO JOpaJ, KU OHXO
BoOacTa 0a Ba3udau HIIFoJIKapIaanioH Ba ¢
KOpH WYpOMEKapAaallioH TaMOMaH XYyKyKH
IIMHOC IIyJaH Ba € JacTpacu Nanao
HaMyJaHd  MabJIyMOTH JIOPOU CHUPPH
TABIATHIOMITAPO HAJOPAH]I.

Kaiin xapagan 06a MaBpul act, Ku
KOHYHT'Y30p MahXyMXoHu “pyxcaT 0a cuppu
naBnatii’ Ba “‘mactpacd 06a MabIyMOTH
JOPOM  CUPpHU  JaBlaTUAOIITA”-pOo  Jap
KOHYHM aMaJIKyHaHIau Xud3u cuppu
JTaBaTé MaH3yp HaMyjaa, HOPO3 JOIITAacT,
KU pyxcaT 0a CHppH JaBlIaTit UH TapTUOU Oa
pacMUsIT AapoBapAaHU XYKYKHU IIaXpBaH/IOH
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0a gactpacit 6a MablIyMOTH JOPOU CUPPHU
JaBlaTik Ba KOPXOHAX0, Myaccucaxo Ba
TAIKWIIOTXO0,  HOBoOacTta a3  IIAKIH
TaIIKUITAIO XYKYKUHT OHXO O6apou
ry3apoHUIaHU KOPXO 00 mctudogan 4yHUH
MabaymMoT  Meboman.  Jlactpacih  Oa
MaBJIYMOTH JOPOU CUPPH HABIATUIOLITA
Oormaja, WH MIMHOC KapAaHU IIAXCH MyausH
00 MaBIYMOTH JOPOU CHUPPH JaBjiaTit 00
MYO03aTH IIAXCHU MaHCAaOIOpU BaKOJIATAOP
acr.

[laptTu gurape, ku pgap Tapadu
oO0bekTuBUM (qucno3utrcusau) M. 311 KY YT
NMemoOuHA  1IyJaacT, WH  aJOKaMaH.
HaOyJaHW KUPAOPH COIMPIIyAAd IIaxc Oa
aJTOMaTXOW YUHOSTU XUEHAT Oa JaBiaT M.
305 KY YT nembunuinyga medomag. SAbHe,
6apou 60 M. 311 KY YT 6Gangydact
KapJaH! KUPIAOPH IIaXC MabIyMOTH JTOPOU
CUppM JaBlaTujgomTa Oosig O0e Makcagu
pacoHuganu 3apap 6a wuctuxiaonusta YT
UKTUJI0pU Myno(]uaBit Ba aMHUSITU OepyHUU
YT wudmo xapaga maBaa. MacanaH, a3
XUCCUETH XYIITACAH]IHA, nog3aHi,
XaBoOaaHan, XyaATabpupKyHH Ba F.

Tapkubu YMHOATH Ma3Kyp pacMii
Oyma, OH a3 Jlax3aum JacTpacu IMaXxCOHH
OeroHa IIyJIaHu MabIYMOTH JOPOU CUPPHU
NaBlIaTUIONITa, XOoTUMaédta  XucoOuaa
MelIaBa/I.

Tapadu cyOBEKTUBUU UH YUHOST XaM
Jap Kaca Ba XaM gap OedxTuérin udomaa
Merapaaa.  XaHTOMH  KaclaH  COAHD
HaMyJlaHU YUHOSITU MA3Kyp IIAXC XyCYCHUSITU
xaBpU YaMBUATHA [JOIITAHU Xapakar &
OexapakaTUsIPO JapK MEHaMosij, SI’bHE
MEIOHA/, KW § KOHYHaH JIOpaHOau
MaBJIYMOTH JOPOU CUPPHU AABIATHUIOIITA
Meboman Ba Medaxman, KA UyHHH
MaBJIYMOTpPO 0a IIaxcu [Ourap Aacrpac
Kapma HCToJaacT Ba XOXUIIHM  aMalld
HaMyJlaHu OHXOpPO Jopaa Ba € Auaaro

noHUCTa 0a (om ImymaHu CHUPpPU JABIIATH
pOX MeInXaj, XaMUyHHUH I1axc Xyg00oBapoHa
Xuco® MEKyHall, KH OH MabJIyMoOTe, KU § 0a
OHXO capy Kop Aopald, JAaCTpacu IIAXCOHH
TUrap HaMelaBaHI Ba € HapaxMuga OHXOPO
0a maxcu aurap gacrpac mMeHamosia [4, c.
688-689].

CyOpekTH  MH  4YMHOAT  Maxcyc
MeOoIma, s’bHe 1maxce, Ku a3 pyiu Bazudau
WINFoNIKapaaam ©O0a § YyHHH MabIyMOT
OoBap kapaa nonaa mryjgaact € Bobacra Oa
Kopalll YyHUH MabJIyMOT JAacTpac IIyaaact
[6, c. 670].

Emosap Memasem, Kku  TapTHOU
rupudranu pyxcat (Myosar) Oapou I0pO
mygaH 0a CcUppW  JaBiaTH, MYyBODHKH
Konynn Yymxypum Toyukucton «lap
Oopau cuppH AaBiaTi» Ba IUTap CaHAIXOU
MEBEPUN XYKYKUU WUJIOpaBH, MyasH Kapja
IIyAaacT.

bapon xamuH maxce, ku 00 aurap
poxxo 06a MabBIyMOTH JIOPOM  CUPPHU
NABJIATUIIONITA JACTpACH Maigo MeKyHan
(MacamaH, a3 Xyq4aTd HOTaXOH rymimynaa €
a3 cyxbatum xaMmKopoHaml Ba F.) 6o m. 311
KY YT 6a yaBobrapi kammuga HaMelaBai.

Hap OGapobapu wuH, IIaxce, KA aap
BAKTH COAUP HAMYJIaHU KUPJIOPXOH Jap K. 1
M. 311 KY YT nembunumnyaa a3 6e3xXTUETH
0a oxubaTxoM Ba3HUH POX Meauxas,
MacajaH, Jap HATUYau OIIKOp IIyJAaHU
MaBJIYMOTH CHUPPH  JaBIaTUAOIITA a3
YOHUOM IIAXCOHM CEIOM 0a calloMaTHM UH €
OH IIaxC 3apap Mepacaj € IIaxCoHe, KU Jap
Ioupan 4opaOMHUXOU ONEPATUBH-YCTYUYi
0a rypyxd MYyTalIaKKWIM YUHOSITA BOPHUJT
IIyAaaH OWIKOp Ba € 0a KaTi pacoHHIa
MEIIaBaHJ, WHYYHUH 0a  UKTUIOpHU
MynopuaBi Ba aMHUATH OEpYHUU JaBjaT
3apapyd KaJIOH Mepacal, Tac, KUPAOPXOH
Ma3kyp 6o k. 2 m. 311 KY YT Ganmybact
Kap/Ja MelaBa/l.
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Annomayus: B cTaTbe HCCIEAYIOTCS MEXIYHApOJIHBIE CTaHIAPTHI MPO(EeCCHOHANBHON 3THUKU
HOJHMLENHCKOM Ci1y>XObl, BbIpaOOTaHHbIE MPO(PECCUOHAIBHBIM COOOLIECTBOM (IKCHEPTHI, COTPYIHUKU
MOJIMIINAY, CHICIIMAIMCTHI B 00JacT! MPo(heCcCHOHAIBHOM 3TUKU TIOJHUIUH ), 3aKPETUICHHBIE B MEXKTyHa-
POJHBIX MIPABOBBIX aKTaX, a TAKXKE B y4eOHO-METOANYECKUX OCOOUIX I NOIUIMU. AHATU3UPYIOTCS
MOHSATHE, COCTABHBIE KOMIIOHEHTHI MPO(ECCHOHATBHON 3TUKU MOJHMIEHCKON CIyXObl, ee 3HAaYeHHE
JUIsl TIOBBIILIEHHS MTPO(eCCHOHATIU3MA COTPYIHUKOB MOJIMIMH, YIIPOYESHUSI MOPAJIBLHOIO OOJIMKA MOJIH-
MU B oO0ImIecTBe, 0TOOpa JIWII B MOJHIMIO, UX TPOXOXKICHUS MO CIY)KOE, MPUMEHEHHUS MOpPAJIbHO-
HPABCTBEHHBIX Ka4yeCTB JIMYHOCTHU IOJULEHCKOTO B MPAKTUYECKOM NPaBOOXPAHUTEIBHON NEATEIbHO-
cTH. PacKpbIBarOTCS COMOJAraroniie MopajibHble HOPMBI U TPUHIIMITEI TOTUICUCKON CITyKOBI, COmei-
CTBYIOLIHE NPO(HECCHOHAIBHON JeSTEIbHOCTH MOJMIUH Ha (hoHEe peOPMHUPOBAHUS OPIaHOB MOJIULIUU
B Pa3JIMYHBIX CTPAHAX.

Kniouesvie cnosa: npodeccnoHanabHas 3THKA, MEXIyHApOAHbIE CTaHAAPTHI NMPOo(ecCHOHANBHOM
ATUKU MOJIULHUH, MOpPajlb, HDABCTBEHHOCTD, TIOJIULIMS, MEXAYHAPOHbIE JOKYMEHTHI.
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Annomayus: J{ap Makoja cTaHAApTXOW OaHAIMWIAIUUA OJ00U KacOUM XU3MATH MOJIUT-
cHsl, KM a3 YOHUOM yoMmeau KacOh (IKCIEPTXO, KOPMAHIOHU TMOJTUTCHS, MyTaXaCCUCOHU COXaW
01001 KacOUM MOIMTCHS) TapXpe3it rapAauaa, Jap caHaaXou XyKyKuu OaifHaIMuiIaiai, HYyHUH
Jap JacTypXOW TabJIMMA-METOAN Oapou IMOJUTCHS 3UKP IITyJaaH]l, TaXKUK Kapaa MellaBaH]I.
Madxym, yHCYpXOou TapKHOUU 000N KacOUM XU3MATH MOJTUTCHUS, aXaMMUSITH OH Oapou OamaHg
OapAOIITaHU CATXU MaXOpaTH KacCOUU KOPMAH/IOH MOJIUTCHS, TAXKUMH HY(Y3U aXJIOKUU TTOTUT-
cHsl 1ap YoMea, MHTUXOOU IIaXCOH 0apou KOp Jap TMOJUTCHS, YapaéHU XU3MaT Jap MOJIUTCHS,
uctudoman cudaTxon axJIOKUM KOPMAHIU MOJUTCHUS Aap (paboauaru amanuu Xud3u XyKyKi
Tax) I MeraBaHa. MebE€pXxo Ba MPUHCUIIXOM OYHEMUM aXJIOKUU XM3MATH TOJUTCUS, KU Oapou
($habouATH KacOWU TOJUTCUS Jap IIAPOUTH HCIOXOTH MaKOMOTHU TOJHUTCHS J1ap KUIIBAPXOH
TYHOTYH MYCOUJIAaT MEHAMOSH/I, OIIIKOP Kapja MellaBaH/I.

Boowcaxou kanuon: omodbu xacOn, cTaHAAPTXOW OaifHAIMUIAINN O400M KacOMHU MOJUTCHS,
axJIOK, MAbHABUET, TTOJTUTCHS, Xyq4aTXON OaliHaIMUJIAJIH.

Annotation: The article examines the international standards of professional ethics of the police
service, developed by the professional community (experts, police officers, specialists in the field of
police professional ethics), enshrined in international legal acts, as well as in educational and methodo-
logical manuals for the police. The concept, the constituent components of the professional ethics of
the police service, its significance for improving the professionalism of police officers, strengthening
the moral character of the police in society, selecting persons for the police, their passage through the
service, and the application of the moral and moral qualities of a police officer in practical law en-
forcement activities are analyzed. Comparing moral norms and principles of the police service are re-
vealed, which contribute to the professional activities of the police against the backdrop of reforming
the police in various countries.

Key words: professional ethics, international standards of police professional ethics, morality,
ethics, police, international documents.

[IpodeccrnonanpHast 3THKa IOpUCTa Hada-
na GopMHUPOBATHCA HA PAaHHHUX JTamax 3apoxK-
JeHUsT U aKTUBM3AIlMKM TPaBOBOW (fopuande-
ckoit) mestensHocTH [1; 10; 14; 20]. ITo mepe
pacUIMpeHus] U aKTyalu3alud OPUIUYECKOM
JeSATEILHOCTH B cepe pa3pelieHus I0puInie-
CKHX CIIOPOB, OKa3aHWs MpPaBOBOl MOMOIIH,
pa3pabOTKM HOPMATHUBHBIX JOKYMEHTOB, 3a-
KJIFOUEHUS COTJIAIICHUH, NPOBEICHUS CleJ-
CTBCHHBIX JICICTBUH, Ha3HAYCHWS HaKa3aHUM U
T.J. COBEpILICHCTBOBAJIUCh IMPAaBUJIA U HOPMBI
npoeCCHOHATIEHON FOPUIANYECKON JCSITEIHHO-
CTH, KOTOpBIE BKJIIOYAIM TaKKE HTUUYECKUE
HOPMBL.

CoOCTBEHHBIMHA CBOWCTBAMHU 00JIaaeT
npodeccuoHanbHas 3THKA COTPYJHUKOB Opra-
HOB BHYTpPEHHUX e (nonuuuu). OHa BKIIOYA-
€T KOMIUIEKC STUYECKHX HOPM, IPUHLHUIIOB,
TpeOOBaHUI MPOPECCHOHATHHOTO MOBEACHUS
pabOTHUKOB OpPraHoOB BHYTpeHHUX Jen. Hepas-
pbhIBHAs B3aMMOCBSI3b HOPM 3THYECKOTO IOBE-

aZIBOKaThl, HOTapUychl U Jip.). COOTBETCTBEHHO JCHUA C TPO(ECCHOHANLHON JEATENLHOCTBIO

Pa3IMYAOTCA BHABI IPO(YECCHOHANLHON ITUKH ABJBICTCS  OZHUM - M3 HCMPCMCHHDBIX  CBOMCTB
IopucTa [2’ 5’ 6, 8,18, 19, 23’ 26, 27] HpO(beCCI/IOHaJ'IBHOI/I OTUKU. Hpoq)eCCI/IOHaHI)-

Ipodeccronanshas stuka, Gynyan pas-
HOBUJHOCTBIO B II€JIOM 3THKH, 00JagaeT coo-
CTBEHHBIMM NPU3HAKaMH, CBOMCTBaMH, COAEp-
KaTeNbHBIMH  KOMIIOHEHTaMH,  (opMamu
BHEIIIHETO MposBieHus, pyHkuusamu. [Ipodec-
CHOHAJIbHAS THKa 00JIaJlaeT CBOMCTBAMH, 00Y-
CJIOBJIGHHBIMU TIPO(ECCUOHATBHON AeATeIbHO-
CTH, 0COOBIM TIPaBOBBIM M COIMAIBHBIM CTaTY-
COM TIpeJCTaBUTENIed TOW WM WHOU mpodec-
CHH, TIETSIMH, 3a7a4aMi, QYHKIUSAMHU TOTO WITH
MHOTO PO(ECCHOHATBHOTO COOOIIECTBA.

DTHYECKUe HOPMBI TMPO(eCcCHOHATBHOM
NEeSITeIBHOCTH  COONIONAIOTCSL B Pa3IMYHBIX
npodeccusax (Bpauu, GUHAHCUCTHI, MEHEKEPHI
u 1p.). IIpodeccuonanbHas 3THKa IOpHCTa CO-
JEPKUT MOPAJTbHO-HPABCTBCHHBIC HOPMBI |
MPHUHIIUAIIBI, KOTOPBIE BBIPAOOTAaHBI C YYETOM
0COOCHHOCTEH FOPUIMUECKON NESITETLHOCTH H
COONIIONIAIOTCST B TOBCEIHEBHOW Mpodeccuo-
HAJILHOW JICATEIILHOCTH FOPUCTOB (CyHbH, pa-
OOTHHUKH TIPOKYPATYPHI, COTPYAHUKU MIJIHIINH,
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Hasl 9THKa COTPYAHHKOB OPTaHOB BHYTPEHHUX
nen PecniyOnmuku  TamKukucTtaH BBICTyHAaeT
HEOTHEMIJIEMBIM COJIEP>KATEIbHBIM, IEHHOCTHO-
OpUEHTHUPOBAHHBIM, AKCHOJIOTMYECKUM COJIEp-
KaTeJIbHBIM KOMIIOHEHTOM MPO(eCCHOHATBHOM
nesTeNbHOCTH. [IpuHIUIBI 1 HOPMBI Tpodec-
CHOHAQJIBHOW ATHKH CIYXXaT 3TajJoHOM 00pas-
I[OBOT0, OOPOMOPSA0OYHOTO, a TAKXKE JTOJKHO-
ro, npoeccuoHaJIbHOTO MOBEAEHUS COTPYA-
HUKOB OpraHoOB BHYTpeHHHUX Jen. Hopmbl u
MIPUHIIUIIBI 3TUYECKOTO TIOBEJICHUS COJIEPKATCS
HE TOJIBKO B 3TUYECKUX KOJIEKCAaX, HO 3aKOHO-
JMaTeNbHBIX akTax. Tak, 3TUYeCKue HOPMBI U
NPUHINIG W3JI0KeHBI B 3akoHe PecryOmmkm
Tamxkukucrtan «O munuiuny. [loatomy mpo-
(deccuoHanbHas JEATENBHOCTH B OpraHax
BHYTPEHHUX JIE]I HEOTJIEINMA OT UX ITUYECKO-
IO MOBE/ICHUS.

ConmanbHble HOpPMATUBBI (MOpaJib, HPaB-
CTBEHHOCTb, TPATUIIMH U JAp.) UTPAIOT KIFOUe-
BYIO POJIb B COIMAJIBHO-TIPABOBOM PETYIUPO-
BaHUU MpOo(deccCHoHANbHON AEATeIbHOCTU CO-
TPYZHUKOB OpPraHOB BHYTpPEHHHUX Jen [28, c.
76]. Bonee Toro, HU3KUH YpOBEHb MOpAIHHO-
MICUXOJIOTHUECKONW TMOATOTOBKH YpPEBATO COOT-
BETCTBYIOIIMMU PUCKAMU NPOPECCHOHATHHON
NEeSTEeIbHOCTH TpHU peanu3aluu mnpogdeccro-
HaJIbHBIX 00s13aHHOCTEH [29, ¢. 51].

OTHYECKUE HOPMBI MOJULEHCKON CITyX-
OBl TIPOYHO BOLUIM B TPAKTHKY Tpodeccro-
HAJIbHOW JeSTeNbHOCTH cTpaH mupa. CpaBHU-
TEJIbHOE HCCIIE0BAHNE 3TUYECKOTO MOBEACHUS
COTPYAHUKOB TOJIMIUH 3apyOeXHBIX CTpaH,
O0COOEHHO, PYKOBOJSLIET0 COCTaBa IOJMUILIUN
HAXOJUTCSI B LIEHTPE BHUMAaHHUS MHOTHX aBTO-
poB [9; 13; 25]. DTO CAYKUT AOKA3aTEITHLCTBOM
BOCTPEOOBAHHOCTU M 3HAYUMOCTH ITHUYECKOTO
BOCIIMTAaHUA O(ULEPOB MOJIUIMU B 3apyOex-
HbIX cTpaHax. C Lenbl0 CO3JaHus MPOYHOM
HOPMATHBHO-TIPABOBOW 0a3bl MOJHUIEHCKOTO, B
YaCTHOCTH, ITUYECKOI0 00pa3oBaHMs U BOCIH-
TaHUSI COTPYAHHUKOB MOJHMIMUA HMPUHSATHI HEOO-
XOJMMbIE MEXIYHApOJIHBIE U PETHOHAIbHbIC
JOKYMEHTbl HOPMAaTHBHOI'O COAEpXKaHHS, a
TaKXe KOJIEKChl ATHUYECKOTO MOBEACHUS IOJIU-
LUH.

HpaBcTBeHHOE BOCIUTAHHE COTPYIHUKOB
MOJIUIIUU BXOJUT B YHCIO HEOOXOAMMBIX KOM-
MIOHEHTOB 00pa30BaTEILHOIO Ipolecca B IO-
JUIEHCKUX 00pa30BaTeIbHBIX YUPEKICHUSAX.
[IpyyeM 1eNBI0 HPABCTBEHHOTO BOCIHTAHHS

COTPYAHUKOB TIOJIIIUH 3apYOEIKHBIX CTpaH SB-
JSI€TCSL NPUBUTUE 3HAHUM O MOpaIu U MOpallb-
HBIX IIEHHOCTSIX, BOCIIMTAHHME HABBIKOB IIPaK-
TUYECKOTO NPUMEHEHUs JTHYECKUX HOPM,
HOPUHLIMIIOB M LIEHHOCTEW B MPOLECCE OXPaHbI
paBoIoOpsAIKa, 00ydeHHue crapiiero oduiep-
CKOTO CcOCTaBa MOJHUIMK 00IIel u mpodeccuo-
HaJIbHOM 3THKE, MPUBUTHE TMOJMIEHCKUM Kaj-
paM 3THYECKHUX YYBCTB U YOEKICHUH C yueTOM
MHOTOHAllMOHAJIBHOTO COCTaBa HACENEeHUs, 1O-
CTOSIHHOTO KOHTaKTa MOJHIMU C OOIIeCTBEH-
HBIMU U PETTUTHO3HBIMU Opranusauusmu [21].

[Tpodeccronanbubie HOPMBI TOBEIEHUS
HOJIMIUY, BKJIFOYAIOIIUE [TPABOBBIE U UHBIE CO-
[UaJIbHbIE HOPMBI (MIpaBHIa, [IEHHOCTH, CTaH-
JapThl U JAp.), COEP>KATCs B MHOTOUYUCIIEHHBIX
MEXIYHApOAHBIX MPABOBbIX akTax. OHU pery-
JUPYIOT TaKXe JeATeIbHOCTh COTPYIHUKOB
IPaBOOXPAHUTENIBbHBIX OpPraHOB, B YAaCTHOCTH,
OpraHoB BHYTpeHHHUX jen (monuiuun). K takum
aktam oTHocsTca: Ycta OOH (B yacTHOCTH,
[IpeamOymna, crateu 1, 55 u ap.), Mexnyna-
POIHBIN NAKT O TPaKJAHCKUX U MOJTUTHYECKUX
npaBax, BceoOmias nexnapanusi mpaB 4enoBe-
ka, KoHBeH1Ms 0 MMKBUAAIUK Bcex (popm auc-
KpPUMUHAIMU B OTHOILIEHUU >KeHIUH, KoHBeH-
st 0 mpaBax pebeHka, MHUHHUMalbHBIE CTaH-
JapTHBIE MpaBuia OOpalleHus! ¢ 3aKJIIOUYEHHBI-
mu, CBOJ MpaBuil 3alUTHl BCEX JIUL, MOABEP-
raeMblX 3a/IepKaHMIO WM 3aKJIFOUEHHUIO B Ka-
KOi To HU ObUTIO opme, MUHUMAaNbHbBIE CTaH-
naptable paBuia OOH, kacaromuecs: oTmpan-
JEHUsI TPaBOCYIUsl B OTHOLIEHMHM HECOBEP-
LUIEHHOJNETHUX, Jleknmapauuss o 3amuTe Bcex
JUI OT HACWJIBCTBEHHBIX HCUYE3HOBEHUII,
[punnumns! 3¢ pexTUBHOrO NpeayNpeKIeHUs U
pacciieJoBaHHsI HE3aKOHHBIX, ITPOU3BOJIbHBIX U
CYMMAapHbIX Ka3Hel, KOHBEHIUs MpPOTUB MbI-
TOK M JAPYTUX >KECTOKUX, OCCUEIOBEUHBIX WIH
YHIDKAIOIIUX JOCTOMHCTBO BHUJOB OOpalleHus
1 HakaszaHus, [lexnapanus OCHOBHBIX IPUHIIM-
OB MPABOCYIHs JJIA JKEPTB MNPECTYIUIEHUN U
3710yNOTPeOICHHsI BIACTHIO U JIP.

[Ton meiicTBHE yKa3aHHBIX MEXIyHAPO.-
HBIX JOKYMEHTOB IOANAJAIOT TaKXeE COTPYA-
HUKM IOJIMIMHU. OTO Kacaercs, Hamnpumep,
KoHBeHIIUM NMpPOTHUB MBITOK M JIPYIHX KECTO-
KHUX, 0€CUYEIOBEUHbIX UM YHUKAIOMIUX JOCTO-
WHCTBO BHUJIOB OOpAalleHUs M HaKa3aHus, B
YaCTHOCTH, €€ TIOJOKEHHUH, KACAIOIMMXCS 3a-
LIMTHl CBUJIETENCH, a Takke [lekmapanuu oc-
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HOBHBIX TMPUHIUIIOB TMPABOCYAUS JUIS KEPTB
MPECTYIUICHUH W 3JI0YNMOTPEeOJeHUs BJIACThBIO,
MunumanbHbIX craHfapTHeIx npaswiax OOH
B OTHOIIICHHH MEP, HE CBSA3aHHBIX C TIOPEMHBIM
3akmoueHrneM (Tokulickue npaBuia).

CobOnrofieHue ATUYECKUX HOPM  JIOJIK-
HOCTHOTO TIOBEJICHUSI HEPA3PHIBHO CBSI3aHO C
npaBaMH 4ejioBeKa. MHOTHE aBTOpPHBI, CIICIHA-
JUCTHI U TIPEJICTABUTENH IKCIIEPTHOTO cOO00IIIe-
CTBa TOJTYEPKUBAIOT B3aMMOCBS3b Mpodeccuo-
HAJIBHON JEATENLHOCTH TOIUIUMU C TMpaBaMu
[22, c. 37].

MopanbHble U STUYECKHE HOPMBI, IIEHHO-
CTH W TIPUHIUIBI TOBEJCHUS BXOIAT B KPYT
€CTECTBEHHBIX (IPUPOKICHHBIX, HEOThEeMJIe-
MBIX) MpaB uyejoBeka. YenoBeueckoe JTOCTOUH-
CTBO, HETIPUKOCHOBEHHOCTh JOCTOMHCTBA JINY-
HOCTH, Y€CTh W JOCTOMHCTBO YEJIOBEKAa SBIIS-
I0TCS HEOJOJUMBIMU U TPUPOKIEHHBIMH TIpa-
BaMHu yelsioBeka. B cootBerctBue co cT. 5 Kon-
CTUTYIIUU PecriyOnuku TamKuKUCTaH:
«Ku3Hb, 4ecTh, JOCTOMHCTBO U JPYTUE €CTe-
CTBEHHBIE MIPaBA YEJIOBEKA HEMPUKOCHOBEHHBI»
[11].

MexayHapoaHble CTaHAAPTHI TOJKHOCT-
HOTO TIOBEJCHHSI PAOOTHUKOB OPTAaHOB IIOJ-
Jep>KaHUsl TMPaBOMOpsKa (TIONHMIIMU) TaKXKe
pa3paboTaHbl B KOHTEKCTE MpaB yeroBeka. OHu
COZIepaT MPaBOBbIE U ITUUYECKUE HOPMBI, IIpa-
BWIA W TIPUHIMIBI JEATCIHHOCTH OpPTaHOB
MOIIEPIKAHUS TPABOMOPsAKa (TIOTHIIHH).

CnenmnanbHON pe3onoruii ['enepanpHOMA
Accambiien OOH mnpunst Kogekc moBeneHus
JIOJDKHBIX JIMIL 110 TIOAICPKAHUIO TPABOMIOPS-
Ka. TepMUH «JIOJDKHOCTHBIE JIMLA MO MOJIEP-
YKaHHIO MIPaBOTIOPSIKAY MoApa3yMeBaeT
HA3HAYaeMbIX WM W30UPAEMBIX TOJKHOCTHBIX
JiI, OOJIaMaroIIUX ITOTUIICHCKUMH TTOJTHOMO-
YHsIMH, OCOOCHHO MO 3aJep)KAHUI0 MPaBOHA-
pymutenei [7]. JloOJPKHOCTHBIE JiMIA MO TOJI-
JEpKAaHUIO TIPABOMOPSIKA TPU BHITOJTHCHUH
CBOMX IIOJITHOMOYHMI O0O0sI3aHbI yBa)kaTb M 3a-
HIUIIATh YEJIOBEUECKOE JOCTOMHCTBO, MOJIEP-
KUBaTh W 3alllMINaTh IIpaBa YeJOBEKa IO OT-
HOIIICHUIO KO BCEM JIMIAaM, BO3JEP>KUBATHCS OT
AHTUTYMAaHHOTO oOpalmieHusi, o0ecrneynBaTh
OXpaHy 3/I0pPOBbsl 3a/IepKAHHBIX JIMLI, OKa3aHUE
MEIUITMHCKOW MOMOIIH (CT., CT. 2,5 yKa3aHHO-
ro Konekca).

ITo MHEHHIO aBTOPOB METOJMYECKOTO TIO-
cobust «IIpuHIUMIBI ACSITETLHOCTA TOTUIUI)

«J1eATENbHOCTD TOJUIUH U NOAJIEp>)KaHUE Ipa-
BOIIOPsI/IKA — HE OJTHO U TO k€. XOTs MOJINLIEH-
CKME B JIIOOOM cllyyae SBJISIOTCS JTOJIKHOCT-
HBIMH JIMIIAMH 1O MOAJAECPKAHUIO MPABOIIOPSI-
Ka, B OOJIBIIMHCTBE CTPaH CYIIECTBYIOT Opra-
HbI, HE CBSI3aHHBIE C MOJULHUEN, KOTOPBIE Clie-
JAT 3a COOIOZIEHHEM 3aKOHOB, HallpUMeEp, IO-
IpaHUYHbIE WM TaMOKeHHbIe Ciryk0b1. Ho emié
Oonpliiee 3HAUYCHHE HMEET TOT (aKT, UTO
(YHKIIUY MOJIUIUU TOPa3I0 MIHUPE, YeM IPOCTO
oxpaHa nopsnka» [22, c. 42].

CrangapThl MOBEACHUS COTPYIHUKOB I10O-
JUUUU BKJIIOYAIOT HOPMBI W TNPUHLMIBL pa3-
JMYHOM HANpaBJIEHHOCTH, B YaCTHOCTH, Opra-
HU3AIMOHHOTO, KaJIpOBOr0, 00pa30BaTeIbHOrO,
BOCIIUTATEIHHOTO, MH()OPMAITMOHHOTO, MOJH-
TUYECKOT'0, COLMAIBHOrO Xapakrtepa. K Hum
OTHOCSITCSI TaKXK€ ITHUYECKHUE CTaHIapThl MOBE-
JIeHUsl TIOJMINM, HANpUMEp, yBaXKEHUE U 3a-
IIMTa YEJIOBEUECKOI0 JIOCTOMHCTBA, MOAJEp-
KaHWE W 3allluTa IpaB YEJIOBEKa, HEIOIYIle-
HUE KECTOKOro, OecueIoBeYHOro WJIM HHOIO
YHIKAIOILETO YEeJIOBEYECKOe JOCTOMHCTBO 00-
parieHus u ap.

I'ymaHu3a1us 3aKOHOB CIIYKHUT YCIIOBUEM
COOJIONICHUST ATUYECKUX HOPM TOJHICHCKON
cinyx0bl. B Pezomonuu I'enepanbHoit Accam-
onen OOH o mpunstuu Kopekca moBeneHus
JOJDKHOCTHBIX JIMI 10 TOJAEPKAHUIO IIPaBo-
MOpsAKa CIEHUAIbHO MOJYEPKHUBAETCS, 4YTO
3¢ deKTUBHOE MOAJEpKAHUE STHUECKUX HOPM
CpeIu JOJDKHOCTHBIX JIMII IO MOJAJEPKaHUIO
IIPABOIOPAKA 3aBUCUT OT TYMaHHOW CHUCTEMBI
3aKOHOB.

ITpunstel PykoBonsmye NpUHLMIBL B
KauecTBe JOIMOJIHEHUS K HeMmy. PykoBopsiuue
HOPUHIMIBI 17151 9 PEKTUBHOTO OCYIIECTBICHUS
Konekca mnoBeneHuss AOKHOCTHBIX JIUI[ IO
MOJIEPKAHUIO TIPABOIOPSAIKA [IEPBOCTEIIEHHOE
BHUMAaHHE YACISIOT 0TOOpY, O0OyUYEHHUIO U TIOJI-
TOTOBKE JIOJDKHOCTHBIX JIMI[ 110 MOAJEPKAHUIO
npasomnopsaaka. Ocod0 BBIAEIAIOTCS PUHIUIIBI
OeCTIPUCTPACTHOCTH U OOBEKTUBHOCTU OTOOpa
B IOJUIMIO C LEJIbI0 co3/laHus mpodeccuo-
HQJIBHBIX OPraHoOB TMOJIMIUH, COOJIOIAIOIINX
npasa yenoBeka. CoOuoieHne TaHHOTO KpuUTe-
puUsl MOJMLIEUCKON NESATEIIBHOCTH MHOTHME JKC-
NepThl U MCCIIEIOBATEIN HAIPSMYIO CBS3bIBA-
10T C HENPEMEHHBIM HAJIMYMEM MOPAJIBHBIX Ka-
YeCTB MOJHUIEHCKHUX, a HE TOIbKO (PU3NUECKUX
JaHHBIX JUYHOCTU (poct, Bec). Ilpu atom oT-
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CYTCTBYIOT UETKHE KPHUTEPUU OMpeeICHUs
MOPAJIBHBIX Ka4€CTB, YTO 3aTPYJAHSET UX OLICH-
Ky B IIpaKTH4YeCcKOW nearenbHOCTH. Ilpeamnpu-
HATBIE B HEKOTOPBIX CTPaHAX IMONBITKU TECTH-
pOBaHUsI TOJUMIEUCKUX Ha TPEIMET OICHKU
npoecCHOHAaTbHOM YeCTHOCTH KaHIUIATOB
CTOJIKHYJIUCh C OMPENEICHHBIMHU CIIOKHOCTSI-
Mu. Yamie Bcero MopajibHble KauecTBa KaHIM-
JATOB BBISIBJISIFOTCSI B TIpoliecce codece0BaHus
[22, c. 246].

MopasibHbl€ LIEHHOCTH CIIY’KaT OJHUM U3
KpUTEpUEB OTOOpa KaHAMAATOB Ha TMOJIUIICH-
CKHME JOJDKHOCTU. HpaBCTBEeHHbIE KayecTBa
JTUYIHOCTH (POPMHUPYIOTCS Y YETIOBEKA B PaMKax
CoIlManu3alluy, B Mpolecce 00ydeHHsl, BOCIIH-
TaHWs, B ONPEICIICHHOW COLMAaJIbHOW Cpele,
MO/ BIWSHUEM TPaAULMOHHOW Mmopanu. [lpu-
BUTHE MOPAJIbHBIX KAYECTB SIBJISIETCS HEOTHEM-
JIEMBIM KOMIIOHEHTOM 00pa30BaTeIbLHOr0 Mpo-
1ecca, B TOM YMCJIE B MOJUTHYECKUX 00pa3oBa-
TEJIBHBIX YUYpEKJIEHUsIX. B To Bpemsi Mopaib-
HbIE [ICHHOCTH, C(HOPMUPOBABIINECS Y YEIOBE-
Ka B MpoIlecce ColMamu3aluu, o0yuyeHus, BoC-
MATaHusA, 00pa30BaHUs TPOSBIISIIOTCS B Tpak-
TUYECKOW MPaBOOXPAHUTEIBHON JesATEIbHO-
CTH.

CdopmupoBasirecs B mpoliecce colua-
JU3alMA MOpPaJTbHBIC IIEHHOCTH, TPUOOPETEH-
HBIE B XOJ€ 00pa30BaHUS W BOCIIUTAHUS CTaH-
JapThl ATHYECKOTO MPO(hEeCCHOHATBHOTO TOBE-
JIEHUs CIIyaT LIEHHOCTHO-HPABCTBEHHBIM OpH-
€HTUPOM MPAKTUYECKON MPABOOXPAHUTEIIBHON
nesitenbHOCTH. OMHAKO Tpolecc oTOopa JIHII
M0 WX MOPaJbHO-HPABCTBEHHBIM KadeCTBaM
JUYHOCTU OCJIOKHSIETCS B CHILY psiia MPUYMH,
HarpuMep, BBUAY WHANBUIyaTIW3aIlId HPAB-
CTBEHHO-JYXOBHBIX Ka4ye€CTB JIMYHOCTH, pa3-
JUYHOU CTETICHHW TPOSBICHUS MOPATbHBIX Ka-
4YeCTB, CIOCOOHOCTH MPHUMEHSTh MOpaJbHBIC
MMIIEpaTUBbl B MPAKTUYECKON JEATEIbHOCTH
(3ameprkaHue, apect, IPOBEJICHUE UHBIX OIepa-
THBHO-CJICJICTBEHHBIX AeHcTBUN W T.1.). Cka-
3bIBACTCSl TAKXKE IIMPOKUH UANa3oH MOpajib-
HO-HPAaBCTBEHHBIX M JYXOBHBIX ILIEHHOCTEH,
00OyCIIOBJIICHHBIII MHOTOOOpa3ueM KyJIbTyp U
LIVBWJIN3ALUH.

B cBsi3u ¢ 3TEIM O0TOOp JUIl MO UX MO-
palbHO-HPAaBCTBEHHBIM  KayeCTBaM  CO3JA€T
ompezaeneHHbie mpooieMsl. [lo MHEHUIO aBTO-
poB MeToauueckoro nocodust «IIpunuumner ge-
ATEIHHOCTH TOJIMIUKW» OJHON U3 mpoliieM, ¢

KOTOPOW Yalle BCEro CTAJIKUBAIOTCA MOJIULEH-
CKHE OpraHu3alud, COCTOMT B OTOOpE JIHIL,
«TPUACPKUBAIOLINXCA BBICOKMX MOpPaJIbHBIX
LIEHHOCTEeM» [22, c. 32].

PykoBomsimne mnpuHIMnel i dhdek-
TUBHOTO ocymiecTBieHus: Kogekca moBeneHus
JOJDKHOCTHBIX JIMI[ 10 MOJIEPKAaHUIO TIPaBo-
nopsiika O0OS3BIBAIOT HAIIMOHANbHBIE MPaBU-
TENbCTBA W COOTBETCTBYIOLME OpraHbl U
yupexJeHus: obecrneunts peanuszaiuio Konek-
ca MOBEJCHHs TOJDKHOCTHBIX JIMIl TIO MOAJEp-
KAHMIO TIPABOTOPSIKA, B YAaCTHOCTH, B cepe
IPaB YEIOBEKA.

[IpodeccuonanbHast NIEATENTBHOCTh TIO-
JUIMHA OCYIIECTBIISIETCS TaKKe B paMKax o00-
IIMX OPTraHU3allMOHHO-TIPABOBBIX, B TOM YHUCIIE
STHYECKHX HOPM, MPUHIUIOB U TpeOOBaHUIA,
COJIEpKalMXCs B MHBIX MEXIYHapOIHBIX JO-
KyMeHTax. [IpuHIUIBI 1T0OPOCOBECTHOCTU U
CIPaBEIMBOCTU COJAEpIKATCs, HalpUMeEp, B
MexnyHapoIHOM KOJEKCE IIOBEIEHHUS TIOCy-
JAPCTBEHHBIX JOJKHOCTHBIX JinIl [ 16].

MopanbHble HOpMBI MPO(ECCHOHATBHOM
NEeSTeIbHOCTH IOpHUCTa COAEpX UT MexyHa-
ponHbIii kogekc 3Tuku. Konekc npunar B 1956
rony. B 1998 rony B nmanuwiii Komekc Obuin
BHECEHbl W3MEHEHHS M [OINOJHEHHA. TekcT
Konekca goctynen B 35eKTpoHHOH ¢opme B
penakuuun 1988 roma [17]. Komekc npuHsT
MexayHapoaHOU acconuanuen OprucToB.

MexayHapoIHbId KOJIEKC 3THUKH COLEp-
JKUT BCTYIIUTEIBHYIO 4YacTh M 21 mpaswio. B
COOTBETCTBUM ¢ JaHHbIM KopekcoM ropucr,
OCYIIECTBISIOMMA TPOodhecCHOHATBHYIO pado-
Ty, JAOJDKEH NPUIEPKUBATBCA CTAHIAPTOB
poeCCUOHAIIBHON 3TUKHU TOM IOPUCIUKIINH, K
KOTOpOl OH JOMYyIIEH, a TaKkXke CcoOJIaaTh
3TUYECKUE CTaHAAPThl TOW CTpaHbl, B KOTOPOU
OH OCYIIECTBIISIET CBOIO JesTenbHOCTh (IIpaBu-
o 1). Koxmekc ompenenser ciaemyromue Ipo-
(beccoHaNBbHO-3TUYECKHE OO0S3aHHOCTH IOpH-
CTa: MOJAJIEP)KUBATh YECTh M JOCTOMHCTBO
npoeCCUOHATBLHOTO  coo0IIecTBa, MpPEIoT-
BpalllaTh JUCKPEAUTALUIO MPOPECCHOHATBHOIO
cooOmIecTBa, BEXJIMBO U CIPABEAJIMBO OTHO-
CUTbCSI K CBOMM KoJjuleram 1o mpodeccuun
(ITpaBuio 2).

B 2001 roay B paMkax peajin3anu KOH-
LEeNUUu AESITeNbHOCTH mnonuuuu EBpombl B
XXI| Beke, B 4aCTHOCTH, TyMaHU3aIMH TOJIH-
LIEUCKOU AEATENBHOCTH NPUHAT EBponeinckui
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Kogekc momnuieiickoir stuku [4]. Chopmymnu-
poBanHble B Kozekce Lenu Moiuiuu Crnocoo-
CTBYIOT peaju3aliiil KOHIICMIIUU MpeoOpa3oBa-
HUSl TIOJNMIMU B TOCYAApCTBEHHBIH MEHEIXK-
MmeHT (police service).

VYka3aHHas KOHLIEMIHUS OCHOBaHa, B
YAaCTHOCTH, Ha UJEE Mepexojia OT TPaAUI[HOH-
HOM HJIe0Nnorun «O0pHOBI C MPECTYIMHOCTHION,
MpEAnoaralonieil J0MmyCTUMOCTh BCEX BO3-
MOJKHBIX CPEICTB JOCTI)KEHUS IeJel, BKIIIO-
YalOIIUX  HACWIBCTBEHHBIE, PENPECCHUBHBIC
CpE/ICTBA, K UJICOJIOTUHU «CITYKEHUS OOIIECTBY»
B pamax pepopMHUpPOBaHHUS MOJHUIUU B 3apy-
OexHbIX cTpaHax [12, c. 322].

B pamax naHHOW KOHIIETIIHHU, MPEBAIH-
pyMoLIEil B €eBPONEHCKON KPUMUHOJIOTHH, TTPHU-
OpPHUTETOM TOJIb3YETCs TOJHIIecKas 3THKA KaK
OCHOBa 00ECTIEYCHHUS] MOPAIbHBIX Ka4eCTB IO-
muuelickux Ilepeonienke crpareruum u Leneu
MPOTUBOJICUCTBHS TIPECTYIMHOCTH CIIOCOOCTBO-
BaJia JICSITENIbHOCTh DKCIIEPTHOTO KOMUTETA 10
ITOJIMIIEHICKOM D3THUKE, CO3JaHHOTO B COCTaBe
Komutera CoBera EBpombsl mo mpobieMam
MPECTYIMHOCTUA. DTUYECKHE AaCIEKThl YIpPaB-
JICHYECKOW JAESITeNbHOCTH TMOJNULIUU  OBLIN
MIPEICTABJICHBI B OPTAaHU30BAaHHOM TIOJT ATHION
JaHHOHM opraHuzanuu KoiokBuyMe MO KpH-
MUHOJIOTHH TI0 Pa3IUYHBIM aCIEKTaM JICSITEIb-
HOCTH TIOJIUIIUU B IEMOKPATUYECKOM OOIIIECTBE
[3, c. 21-23].

VYKa3aHHbIE BBIIIE LEAU MOJUIUU yUHU-
TBIBAIOTCSI B TpoIlecCe HaOoOpa B TOJHUIHIO H
MPOXOXKACHUSA MO CIyk0e. DTUYECKHUE HOPHI,
[IEHHOCTH W TPUHIMIBI JIEATETLHOCTH TOJIH-
MW UMEIOT 3HAaY€HUe JJI1 3TUUYECKOr0 BOCIIH-
TaHUS PYKOBOJSIIETO cocTaBa mosmmmu. [lo-
noxxenue Kopekca pa3paboTaHbl ¢ 1IETbIO BBE-
JIEHUsI €IMHOW CHUCTEMBI TOJHIICHCKOTO 00pa-
30BaHMs, (YHKIIMOHHPYIOLIETO HA OCHOBE 00-
mmx o0pa3oBaTeNIbHBIX CTaHAApTOB, BKJIOYa-
IOILIUX 3THYECKUE HOPMBI.

entp OOH mo mpaBam uenoBeka o0Ja-
JaeT OOraThiM ONBITOM MO OOYYEHHUIO OJIXK-
HOCTHBIX JIMI] OPraHOB MOJJIEP>KaHUs IPaBO-
MopsiIka UM TPAKIAHCKOW MOJUILUHU, Y4acTBY-
IOIMX B MHUpOTBOpueckux omnepamusix OOH.
Y4eOHo-MeToAMYEeCKas NeATenbHOCTh LleHTpa
HaIpaBjieHa Ha pacHIMpeHHe 3HAHUS JTOJDKHBIX
JUL OPraHoB MOJEPKaHUS MPaBOMOPSIKA.
[IpumepoM MOXKET CIYKUTh yuyeOHOE mocolue
MexayHapoaHble CTaHIApThl ISl OPraHOB IO

nojazepxkanuto mpasonopsanka [15]. OHo co-
JiepKaT MpaBuja M MPUHIUIBL JOKHOCTHOTO
NOBEJCHUS pPAa0OTHUKOB NONMLIUHU. JlaHHBIE
OPUHLMIBL U TpaBuwia cHOpMyIHMpPOBaHBl Ha
ocHoBe Oosee 30 MeXIyHapOIHBIX HCTOYHH-
KOB.

Y4eOHoe TIOCOOHE COMEPKUT CIEIUATb-
HbI€ pa3/eNbl, PACKPBIBAIOIINE ATHYECKUE
CTaH/IapPTHI IOBEICHUS MONUIUHU. Takue HOPMBI
U TIPUHIUIBI COJIEPIKATCs, HApUMep, B pasze-
ae «ITHYeCKHe U IOPUINYECKUE HOPMBI TIOBE-
neHusi». K HUM OTHOCATCS, HampuMep, MPHH-
UMbl 3aLIUTHl BCEX JHUI[ OT MPOTHBOMPABHBIX
aKTOB B COOTBETCTBMHU C TpeOyeMoil HX Mpo-
(eccueil BBICOKOW CTEMEHBIO OTBETCTBEHHO-
CTH, YBXCHHS W 3aIIUTHl YEJIOBEYECKOTO JI0-
CTOMHCTBA, MOJJCp)KaHUE M 3allUTa IMpaB dYe-
JIOBEKa IO OTHOIIICHHUIO KO BceM ymiaM [15, c.
4].

W3nararoTcst ¥ pa3bsCHSIOTCS TTPUHITUIIBI
JOJDKHOCTHOTO, B YaCTHOCTH, MPOQECCHOHATb-
HOTO D3THUYECKOTO TOBEICHUS OJDKHBIX JIHII
OpPTraHOB TOJJEpXKAHUS TpaBomopsiaKa (MOIH-
1uu). Tak, IPUHIUIIEI HEJTOMYIICHUS TUCKPH-
MUHAIIMK  BKJIIOYAIOT TpaBUJa TOBEACHUS
JOJDKHOCTHBIX JIMII TTOJIMIIMA, B YaCTHOCTH, UX
00s13aHHOCTH yBa)kKaTh W 3alIMIIATh YeJIOBEYe-
CKO€ JOCTOWHCTBO. M3mararoTcs Takxke MpUH-
UMbl YBAXHUTEIBHOTO M COCTPaAaTeIbHOTO
OTHOIICHUS K JKEPTBAM W CBHICTCIISIM, HEJO-
OyIIEHUST TPOU3BOJIBHOTO BMEIIATEIHCTBA B
JMYHYIO JKW3Hb TIPU PacCIlieIOBAaHUH TPECTYII-
JICHUI,

[TpeycMOTpPEeHBI TIPHHIIAITEI 3THYECKOTO
MOBE/ICHUS JTOJDKHOCTHBIX JIMII OPTaHOB TOJIH-
IMA TIPU TPOBEACHHHM apecta (TyMaHHOE 00-
palleHre U yBaK€HHE JOCTOMHCTBA JTUYHOCTH,
HE/IOMYCTHMOCTb TIBITOK, KECTOKOTO HJIM HHO-
IO YHWXKAIOIIEro JOCTOMHCTBAa OOpalleHus,
pasfesibHOE COJep’KaHUE HECOBEPILEHHOJIET-
HUX OT COBEPIICHHOJETHUX, YBXKCHUE Peiu-
THO3HBIX U MOpPaJIbHBIX BEPOBAaHUM 3ajepiKaH-
HBIX U Jp.), IPUMEHEHNUU CWIIbI (TIEpBOHAYAIb-
HOE€ TIPUMEHEHHE HEHACWIbCTBEHHBIX MEp,
CAEPKAHHOCTh NPU MPUMEHEHHH CHUJIBI, IIHPO-
KW Juana3oH TNpuMeHeHus auddepeHupo-
BaHHON CHJIBI,  TPOXOXACHHE MOJATOTOBKH
JNOJKHOCTHBIX JIMI] IO NPHUMEHEHUI0 HEeHa-
CUJILCTBEHHBIX CPEJCTB).

JlesTenbHOCTh JOHKHOCTHBIX JIMI] Opra-
HOB TIO0 TMOJJCPKAHUIO TpaBoONopsiaka (MoIu-
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1K) B cpepe mpecedeHus: o0IIeCTBEHHBIX Oec-
HOPSIIKOB  COJIEPXKUT CJEIYIOIUE MPUHLIMIIBI
MOBEJICHUSA: COOJIIOJICHUE TpaB YeloBeKa; He-
JIOMTyCTUMOCTh JTMCKPUMMHAIIMM TPU BOCCTa-
HOBJICHMH OOIIECTBEHHOTO TIOPSIIKA; HEME[-
JIEHHasi NOMOIIb PAHEHHBIM U TPABMHUPOBAH-
HBIM H JIp.

[TonpoOHO M3NI0KEHBI ATUYECKHE MpPUH-
IIUIBI TTOBEJIEHHUS] COTPYAHUKOB TIIOJUIUN IO
OTHOLICHUIO K HECOBEPUICHHOJETHUM. Psn
TUYECKMX HOPM KacaeTcsl MOBEAEHUS JOJIK-
HOCTHBIX JIII ITOJIMIIUHA B OTHOIICHUH KCHIHH
(rapaHTHpOBaHHBIE MpaBa XEHIIUH, B YaCTHO-
CTH, Ha HEJIOIYCTUMOCTh TUCKPUMHUHAIMUA H
Ip.). PackpeiBaroTcs NpUHLMIBI OCTOMHOTO,
COCTPAZaTeIbHOTO W YBAXKUTEIHHOTO OTHOIIE-
HUSI IO OTHOIICHUIO K JIMLAM, KOTOpPbIE CTalIH
KEPTBAMH TPECTYIUICHUH, TPOTUBOIPABHBIX
NeMCTBUH, CBS3aHHBIX CO 3JI0YMOTPEOICHUSAMU
BJIACTBI0 WM HapyHICHUSMH TIpaB dYelIOBEKa.
JlaHHbIE TPUHIMIIBI KACAIOTCS JJOCTOWHCTBA
JMYHOCTH KEPTB MPUTYIUICHUN U WHBIX TIPaBO-
HapyLIeHUH, UX OE30MaCHOCTH, a TaKkKe 00s3a-
TEJIHOTO  MPOXOXKIEHHSI  MPEIBAPUTEIBHOM
MOJTOTOBKU JTOJKHOCTHBIX JIMIL TIOJIULUH C I1e-
JbI0 00ECIIeYeHUs] MHTEPECOB KEPTB M OKa3a-
HUSI UM HEOOXOTUMOMN OIepaTUBHON TTOMOIIH.

[TpenycMOTpeHbl TPUHIMUITEI TTOBEICHHS
JOJDKHBIX JIMIL TTOJIMIUHM, OCOOCHHO PYKOBOJISI-
miero cocraBa. OHH BKITFOYAIOT KOMILUIEKC MeEp
U TPOILEIyp UCIOJHEHUS NpOoQecCHOHATbHBIX
00513aHHOCTEH 10 YBa)XCHUIO YEJIOBEYECKOTO
JIOCTOMHCTBA (3alpeT JTUCKPUMHUHALUU TIPH
nprueMe Ha cIrykO0y, IPOXOKICHUU MO TINHEH-
HBIX 110 ciIyx0e u 1p.).

B 1910 romy paspaborano u wu3AaHO
yuebHoe mnocobue «Pabora momuimu. {oGpo-
COBECTHOCTH M IOJOTYCTHOCTD TOJIMITUI» [24].
OHO comepXUT crelnuaIbHbIe pa3Jienbl, Kaca-
IoIIMecss COOIIOJICHUsI TUYECKUX HOPM B IIO-
BEJICHUU COTPYAHUKOB noiunuu. TpeGoBaHus
U yCIIOBHA COOJIIOJIEHUS TUYECKUX HOPM B Jie-
ATEJILHOCTU TOJIMLIUHN COJIEpKaTCs, HalpUMep,
B cienyromux pasnenax: ««llognepxxanue Mo-
palpHBIX ~HOPM HAa  HMHCTUTYLHOHAJIBHOM
ypoBHe», «ObecneueHne g00POCOBECTHOCTH
JMYHOT'O COCTaBa» M Jp.

TepMuH «I0OPOCOBECTHOCTE» TPAKTyeT-
Cs B JJaHHOM y4eOHOM MOCOOWH CIEAYIOLIM
00pa3oM: «4YECTHOCTb M HPABCTBEHHAs CTOM-
KOCTb» [24, c. 2]. ABTOpBI mocoOus mpejiara-

0T Ha0Op IEHHOCTEH, KOTOpHIE CIIOCOOHBI
o0ecreynTh J100POCOBECTHOCTh JIMYHOTO CO-
CTaBa MOJULMHU. ABTOPHI YOEXIEHBI, YTO CO-
ONoJleHue JaHHBIX IIEHHOCTEH CrmocoOCTByeT
JESTEIbHOCTH MOJUIUU Ha OCHOBE 3TUYECKHX
HOpM, TpU YCIOBUM HX MpeToMIIeHus B chepy
KYJIbTYpbl COTPYAHUKOB MOJIULIMHU [24, c. 14].

Takum oOpa3oM, MPOBEJECHHOE HCCIE0-
BaHUE II03BOJISIET CPOPMYIUPOBATH CIEAYIO-
e o01Iue BHIBOIBL:

1. MexayHapoaIHbIM CO0O0IIECTBOM
(3kcnepTsI B chepe MoUIeHCKOM CITyKObI, TI0-
JUIEHCKON ITHKHU, MEeXKAYHAPOIHBIE OpTaHU3a-
[IUH, IOPUCTHI, pAOOTHUKH TOJHIMHU U ApP.) TOA-
TOTOBJICHBI HEOOXOJUMBIE MEKIyHApPOIHBIE
CTaHIapThl MPO(ECCHOHATBHON 3THUKHU TMOJIH-
neiickoit cimyx0n1. OHM pazpaboTaHbl U peaju-
30BBIBAIOTCS C IIEJIBIO IMOBBILIEHUS KadyecTBa
npoheCcCHOHATBPHOM  TOJTUICHCKON  CITY>KOBI,
COONIIOJICHHUST STUYECKUX HOPM W TPHUHITUIIOB
npogecCHOHaIbHON JEATENIbHOCTH, IOBBIIIE-
HUSI IMUKA TIOJIAIIUAH, TIPEOIOJICHHSI HETaTHB-
HOW peakIy OOIEeCTBEHHOCTH U MPaBO3alUT-
HUKOB Ha JESTEeIbHOCTH OpraHOB IOJUIUH,
BOCIIUTaHUS MOPaJIbHO-HPABCTBEHHBIX KaYeCTB
JMYHOCTH TIOJHIIEHCKOTO, TTOBBIIICHUST YPOBHS
npo¢ecCHOHaIbHON MOATOTOBKH COTPYIHHUKOB
MOJIULUH.

2. CranpgapTsl Mpo¢ecCHOHATBHON ATUKH
noJIMuuu GOpMHUPYIOTCS Ha 3Tarne pedopmupo-
BaHMsI OPraHOB MOJHUIIMK BO MHOTUX CTpaHaX, B
paMKax HJAEOJIOrMH TpaHCPOpMAIUU MOJULMI
B OpraHbl CIIy>K€HHsI OOIECTBY Ha OCHOBE KOH-
LENTyaJbHbIX OCHOB MEHEIKMEHTa, peayn3a-
IIUM KOHIICTILMH MOJIULEHCKOr0 MEHEKMEHTA.
OHu TpeOyIOT MEepPeoeHKH TPATUITMOHHBIX
B3MJIAJI0B HA POJIb U (PYHKUIUH TOJIMLIMU B 00-
LIECTBE, HaNpaBJieHbl Ha YIPOYEHHE MOpaib-
HOTO 00JMKa MOJHIIUY B TJIa3aX OOIIEeCTBEHHO-
CTH, BOCIUTaHHE HEOOXOAMMBIX JIYXOBHO-
HPAaBCTBEHHBIX Ka4yeCTB JIMYHOCTH TMOJIHMILIECH-
CKOTO KaK HEOThEMJIEMOI'O 3JIEMEHTa €ro Ipo-
(eccuoHaMbHON  IEATETBHOCTH. MopaibHO-
HPABCTBEHHbIE HOPMbI, LICHHOCTH U MPUHIUIIBI
MOBEJICHHUSI TPOHU3BIBAIOT BCIO JESATEIBHOCTD
HOJIUIUY, LI€JIH, 33/1a4H, [TOJTHOMOYHS MOJIULIUN
B pa3nMUyHBIX cepax ee CIayKeOHOU NesTeNb-
HOCTU (3aZiep)KaHue, apecT, 3aKII0YEHHE MOJ
CTpaxy u Ap.).

3. Pazymeercs, MexIyHapoAHbIE CTaH-
IapThl MpOo(eCcCHOHATBHOW STHKH TOJIHMLIEH-
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CKOM  ciy’)kObl ~ HOPMAaTHUBHOIO,  Yy4eOHO-
METOJMYECKOr0, OPraHu3allMOHHOI0, KaJIpOBO-
ro U MHOTO XapakTepa MOTYT YCHEIIHO MpUMe-
HATBCS C YI€TOM MHOT000pa3usi KyJIbTyp H IH-
BWIM3alUMii. MopanabHble HOPMBI, LEHHOCTH,
MIPEACTABJICHUS], TYXOBHO-HPABCTBEHHbBIEC IICH-
HOCTH HEPa3pbIBHO CBSI3aHBI C HAIIMOHAIBLHOU
KyJIbTYypOH, CO3HAaHHMEM, IICUXOJOTHEH U MEH-
TaJIUTETOM MECTHOTO HaceleHus. Bocnuranue
U 0o0pa3oBaHME MOJHUILEHCKUX KaJpOB B oOpa-
30BATENIbHBIX YUPEKJIECHUAX OCYLIECTBISETCA C
y4eToM 0cOoOEHHOCTEH 00pa3oBaTEIILHON CH-
CTEMbl B TOM WJIM MHOW CTpaHe, UJIe0JIOrHuYe-
CKHX IMapajurm, Iejieil U MpUoOpUTEeTOB 00pas3o-

BATEJIbHOM M  BOCIHUTATEIBHOM MOJIUTHKH,
KyJIbTYPHBIX TpaJAULUi, HALUOHAIBHOIO Iy-
XOBHO-HPAaBCTBEHHOTO CO3HaHus. B mobom
cllydae MeXAyHapoJHble CTaHAApTHl Mpodec-
CHUOHAJbHOW JTHKU NOJUUEHCKON CIyKObl
YUUTBHIBAIOT OOIIEYEIOBEYECKUE IIEHHOCTH B
chepe Mopanu, HPABCTBEHHOCTH, ITHKH, JO-
CTOMHCTBA JINYHOCTH, (PYHIAMEHTAIbHBIX MpPaB
U CBOOOJ YEJIOBEKAa M B 3TOM CMBICIIE CITy’KaT
PYKOBOJCTBOM B Ipoliecce 00y4eHUsI U BOCIH-
TaHUS MepcoHanza 00pa30BaTENbHBIX yUYpeK/e-
HUI, 0TOOpa Ha NOJULEHCKYIO CIykO0Yy, IpHU UX
MPOXOXKACHUHU TIO CITYXkKOe.
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Knaccugukanuss npaBoTBOpuecTBa B
IOPUIMYECKON HayKe MMEET LIMPOKOE pacripo-
crpaHenue. Knaccugukanus B o0mieM cMmbicie
03HA4yaeT JIeJICHNEe KaTerOpUi UiIv MOHITHH 110
OINIPEAEICHHOMY INPU3HAKY JJIS BBIABICHUS HMX
KaYeCTBEHHBIX XapaKTEPUCTUK U OCOOEHHO-
CTeN.

BosbIIMHCTBO MccnenoBaresne, Kak npa-
BMJIO, OCHOBAaHHEM KJacCH(UKaLUU MpaBo-
TBOPYECTBA BBIIEISAIOT CYObEKTa MPaBOTBOpYE-
cTBa. beps 3a OCHOBY NaHHBIN KPUTEPUM, BUIBI
IIPaBOTBOPYECTBA MOAPA3JEISIIOT Ha «HEMO-
CPEACTBEHHOE MPAaBOTBOpUYECTBO (pedepeH-
JYMHO€), MPaBOTBOPYECTBO 3aKOHOJATEJIbHBIX
OpraHoB (3aKOHOTBOPYECTBO), HOPMOTBOpYE-
CTBO MHCIIOJIHUTEIbHBIX OPraHoB TIocyJap-

IlpasorpopuectBo HamparzeHo Ha co-
3IaHUE W COBEPIICHCTBOBAaHUE €IMHOW U HE-
HpOTHBOpG‘-IHBOﬁ CUCTCMbI TIPAaBOBLIX HOPM,
PEryJIUPYIOIIUX Pa3IHyHble OTHOIIEHHUS, CIIO-
JKUBILKECS B OOIIECTBE C 1IENbI0 BCECTOPOHHE-
ro ¥ KOMIUIEKCHOTO Pa3BUTHsI TOCylIapcTBa B
MHTEpecax ero HaceJICHHUs.

[IpaBOoTBOpPUECTBO — AEATEIBLHOCTH KOM-
METEHTHBIX OPraHOB IO pa3paboTKe W MPUHS-
TUI0O HOPMATHBHBIX MPABOBBIX akTOB. OObEk-
TOM IPAaBOTBOPYECTBA BBICTYMAIOT OOIIe-
CTBEHHbIE OTHOLICHHUS, MOJJIekKAIIKUE TPABOBO-
My PErylIupOBaHUIO, PE3yJIbTATOM IIPAaBOTBOP-
4YecTBa SABJIAETCS HOPMATUBHBIN ITPABOBOM aKT.
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CTBEHHOM BJIACTHU, Cy/1e0HOE IIPaBOTBOPUYECTBO,
MYHHIIUIIAIbHOE HOPMOTBOPYECTBO, JIOKATHHOE
IIPAaBOTBOPYECTBO, JTOTOBOPHOE IPABOTBOpYE-
CTBO PaBHOIpPaBHBIX CyOBEKTOBY [1, . 49-57].

Pedepennym, sBnssce ¢dopmoili  Hero-
CPEJICTBEHHOT0 y4YacTUsl HapoJia B IMOJIUTHYE-
CKOH HU3HU CTPaHbl, Ja€T BO3MOKHOCTb Tpax-
JlaHaM BbICKa3aTh CBOE MHEHHUE, NPUHATH yda-
CTHE B pEUIEHMHM BaXXHBIX BOIPOCOB oOIIe-
CTBEHHOM >ku3HHU. HemocpencTBeHHOe ydacTue
HapoAa B MPAaBOTBOPYECKOU NIEATEIHHOCTH OT-
paxkaeT ypOBEHb pa3BUTHUS JIEMOKPATHUUYECKUX
cB00OO U HAPOJOBIACTHS.

Baxupim cobbiTnem 2020 roma crano
npoBefeHUe pedepeHnayma, Ha TOJIOCOBAaHUE
ObUIM BBIHECEHBI TOIPABKU, MPEIJIOKEHHBIC
IIpesunentom Poccuu B.B. IlytunbiM. Pesyib-
tat onpoca BIIMOM mnoka3zeiBatoT, 4TO TMpea-
JaraeMble HM3MEHEHUS TMOJJCpKAId MHOTHE
rpaxgane [2]. Tak, Bompockl oOecrieueHwHsI
roCyJapCTBOM JOCTYIHBIM U KauyeCTBEHHBIM
MEIUIIMHCKUM oOcCyxuBaHueM (95%), metu —
KaKk TPUOPUTETHOE HAIpaBJICHHE Tocyaap-
cTBeHHOW mnonuTHku (93%), rapantun anapec-
HOW COIMAJIbHOM TMOAJEPK KU M HMHJIEKCAIH
COLIMAJIbHBIX BBIIUIAT, €KErOAHON HHJEKCaluu
neHcuit (92%) OblTM pU3HAaHBI HanboJIEee BaXK-
HbIMH, U 89% TrpaxaaH CUUTAeT BaXKHBIM 3a-
KperuieHne B KOHCTUTYIIMM 3aliuTy UCTOpUYe-
CKOHM MpaBlibl U MOJOXKEHHE O TEPPUTOPUAIH-
HOW LIEJIOCTHOCTH U HEIEJIMMOCTH CTPAHBI.

ITo pe3ynbTatam pedepenyma nomnpaBKu
noaaepxanu 77,92%., «mpoTus» mporojaocoBa-
mu 21,27% rpaxnan [3, c. 90].

3aKOHOTBOPYECTBO SBIJISIETCSA BEAYIIUM U
CaMbIM PacCIpOCTPAaHEHHBIM BHJIOM IIPaBOTBOP-
4ecTBa. 3aKOHOAATENbCTBO PD mocTosHHO Me-
HSETCS BMECTE C pa3BUTHEM OOIIECTBa U 00-
LIIECTBEHHBIX OTHOLIEHWM: 110 MEPE COBEPLICH-
CTBOBaHMS JEMOKpPAaTHYECKHX OCHOB TOCyJap-
CTBA U I'PaXXJJaHCKOT'O OOIIECTBA: OJHH 3aKOHBI,
KOTOpbIE HE COOTBETCTBYIOT JyXy BPEMEHH,
OTMEHSIOTCS, M3MEHSIOTCS, TaKKe MPUHUMA-
1I0Tc  HOBble.  [lpuHsATHE  HOpMaTUBHO-
IIPABOBBIX AKTOB NPOMCXOAUT IO OIpPENEIIECH-
HBIM IPaBUJIaM U 3aKOHOTBOPYECKOMY MpOIieC-
Cy OTBEJIEHO BaKHOE MECTO B IIPOLIECCE CO37a-
HUS 3aKOHA.

OCHOBHBIMHU CTaJIMSIMU 3aKOHOJATEIbHO-
ro mpolecca SBISIOTCA: 3aKOHOJATENbHAS
MHHUILIMATHBA;, OOCYXICHHE 3aKOHOIPOEKTa B

lNocynapcteennoit Iyme u B CoBere denepa-
LIUU; NPUHATUE 3aKOHA; MOJINKCAHHUE 3aKOHa
TJIaBOM TOCYIapCTBA U OMyOJIMKOBAaHUE 3aKOHA.

HavanpHas cragus mnpounecca 3aKOHO-
TBOPYECTBA — aHAJIU3 COCTOSIHUSI BOIIPOCa, Tpe-
OYIOIIIEro MPaBOBOTO PETYIUPOBAHUS, OICHKA
aKTyaJIbHOCTH B NPUHATUM 3aKOHA, OIpeelie-
HUE BO3MOXHBIX YIpo3 U puckoB. Crenyromas
CTa/iis 3aKOHOTBOPYECKOTO Ipoliecca — paspa-
00TKa KOHIEMIUU 3aKOHOMPOEKTa, B KOTOPOH
PacKpbITBl OCHOBHBIE HJEU 3aKOHOIPOEKTA,
JaHa ero OO0IIasi XapaKTepUCTUKA, COJIEePIKATCS
O(QUIMANTBEHO BBHIPA)KEHHBIC IPABOBHIE MO3UILIUN
M ycTaHOBKH. IIpaBO 3aKOHOIATEILHOW WHU-
[UATHBBl MOXET OBITh MPEIOCTABICHO IIMPO-
KOMY KPYTr'y CyOBEKTOB, CIIOCOOHBIX OTpakaTh
myOIMYHBIN UHTEpEC.

OOcyx/eHne 3aKOHONPOEKTa — BayKHas
cTaausi, KoTopas HauMHaercsa B 1'ocynapcTBeH-
Hou [lyme P® ¢ 3acnymmBaHWEM JOKJIaaa
NpeCcTaBUTENs CyOBEKTa, BHECIIEro 3aKOHO-
MPOEKT, 00001Ias U aHATU3UPYS TIPU I3TOM BCE
MOCTYMAIOIINE B PaMKaxX OOCYXICHHS 3ameda-
HUS W TpejiokeHus. Bo Bpemsi moAroToBKH
TEKCTa 3aKOHOMPOEKTA MPOBOJSATCSA Pa3IuUHbIC
KOHCYJIbTallH, A0paboTKu. TekcT 3aKoHOIMpo-
€KTa JIOJDKEH COOTBETCTBOBATh IO CTWIKO U
A3bIKY BCEM HE0OXOIMMbIM TpeboBanusiM. Ha
3TOM 3Tare BO3MOXHO JOMOJHUTEIBHOE H3Y-
YeHUE MOTPEOHOCTH B M3JaHUHU MPABOBOTO aK-
Ta, IPOBEJICHHUE PKCIEPTU3bI. Bce 3akoHOMpOEK-
Thl JOJDKHBI ITIOJIYYUTH OJSKCIEPTHOC 3aKIIHOYCHHE.
IloArOTOBNIEHHBI TEKCT 3aKOHONPOEKTa MOKET
OBITH ONMYONMKOBAaH B CPEICTBaX MaccoBO MH)OP-
Malli¥ JIIs €r0 00IIECTBEHHOTO 00CYKIICHHSL.

Crnenyer OTMETUTh, UYTO I[IO3HAHHE
nyOJIMYHBIX TOTPEOHOCTEM W WHTEPECOB, HX
OIICHKa, TIIOCTAaHOBKA IeJiei, pa3paboTka
pELIEHN U COBEPLIEHCTBOBAHUE JEHUCTBUM IO
MPAKTUYECKOMY  Y/IOBJIETBOPEHUIO  SIBJISIETCS
BaXHOW 00JacThi0 MpaBoTBOpYecTBa. OmHAKO
HE BCErJa 3aKOHOJATeIh MPUHUMAET BO
BHUMaHHEe MHeHUe HaceneHus. IIpumepom
MOTYT  TOCITYKHTh  PE3yJbTaThl  OMpoca
pOCCHsIH O TIEHCHOHHON pedopMme, KoTopasi He
BBI3BaJIa MMO3UTUBHOTO OTHONICHUS y Tpak/aH
Poccun. C 2019 roma B Poccum Obuta
MIpOBE/ICHA MEHCUOHHAs pedopma,
HalpaBJ€HHass Ha TMOBBIIIEHHE  BO3pacTa
BBIXOJIa Ha TEHCHIO. BOJIBIIMHCTBO TpakKaaH
OTHOCATCSI K  TOBBIIICHUIO TEHCHUOHHOI'O
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BO3pacTa  OTPULATENIBHO: TaKO€  MHEHUE
BbICKa3a1M 83% y4acTHHUKOB OIpoca.

Hamiexaiee o0CykIeHHE 3aKOHOIIPOEK-
Ta SIBJISIETCS] BAKHEWILIEW rapaHTUEH MPUHATUA
10 HEeMYy OOOCHOBAHHOTO PEIICHUS, YIHTHIBAsS
BAKHEUIIME NPHUHIUIB 3aKOHOTBOPYECKOIO
npouecca - IeMOKpaTu3M U riiacHocTb. Dene-
paJibHbIe 3aKOHBI 00CYKJIal0TCA B TPEX YTCHH-
ax. Ha TpeTbem 4TeHUHM MPOBOAUTCS TOJIOCOBA-
HUE 3a NPUHATHE 3aKOHONpoekTa. [IpuHsTHIE
I'ocynapctBenHoi Jlymoli (denepaibHbIe 3aKO-
HBI niepenatoTcs Ha paccmoTpenne Coseta De-
nepauuu. [locne ogoopenust CoBetom Denepa-
UM CIIENYyEeT CIACAYIOWIMM 3Tal - MOAMUCAHUE
3akoHa [Ipe3upeHTOM U ero oOHapoJOBaHHE.
BaxupiM  3Tamom  sBisieTcs  oUIIMATBHOE
OMyOJIMKOBaHHE 3aKOHA, BBITIOJIHSIONIYIO HH-
(bopMaImoHHYIO () YHKITHIO.

[log3zakoHHOE MPAaBOTBOPUYECTBO JI€TAJIU-
3UpPYET TMOJOKEHMsI 3aKOHA IO €ro MpUMEHe-
HUIO (Hanmpumep, NOpAIOK NPUMEHEHHUS 3aKOHA
onpenensiercss [loctanonennem IlpaButennb-
CTBA).

JlenerupoBaHHOE 3aKOHOTBOPYECTBO —
ATO TPABOTBOPUYECTBO OpraHa JTUOO JOKHOCT-
HOT'O JMIA MO MOPYYEHUIO, TMepeadya MOJHO-
MOYMI MO NPHUHITHIO MPABOBOTO aKTa OJHUM
OpraHOM JIPYTOMY.

JloroBopHOE MPaBOTBOPUECTBO 0OPa3yIOT
JIOTOBOPHl HOPMATHUBHOTO cojnepkaHusi. Pe-
3yJIbTAaTOM HEMOCPEICTBEHHOI'O T'OCYIapCTBEH-
HOTO JIOTOBOPHOTO MIPABOTBOPYECTBA BHICTYIIA-
€T 3aKJI0YEeHUE HOPMATUBHOIO JI0rOBOpa, CTO-
POHAMH KOTOPOTO SIBJISIOTCS TOCYAapCTBEHHO-
BIACTHBIE CyOBbeKThl. CaHKIIMOHHPOBAHHOE He-
TOCYyIapCTBEHHOE JIOTOBOPHOE MPAaBOTBOpYE-
CTBO, B CBOIO Oue€peib, IpeanoiaraeT 3akiko-
YEHHE HOPMAaTUBHOTO JOTOBOpPa MEXIY CTOPO-
HaMU, KOTOPbIE SIBJISIOTCSI HErOCYAapCTBEHHBI-
MU CyObEeKTaMH IpaBa, IMOCIE Yero rocynap-
CTBEHHBIC OpraHbl, 00JIaJar0INe MPABOTBOPYE-
CKMMH IOJHOMOYHSAMHM, IPU3HAKT YK€ CJO-
JKUBIIMECS B TOM WJIM UHOU cdepe AesITeNbHO-
cTH 00pa3lbl MOBEICHUS, UM CAHKIIMOHUPYIOT
HOPMOTBOPYECKYIO JEATEIbHOCTh HErocynap-
CTBEHHBIX CyOBEKTOB. COOTBETCTBEHHO, COB-
MECTHOE JOTOBOPHOE MPAaBOTBOPYECTBO OCY-
LIECTBIISIETCS COBMECTHO TOCYAAPCTBEHHBIMU U
HETOCYJIapCTBEHHBIMU CYObEKTaMH IIpaBa.

UpesBbluaitHOE MPaBOTBOPYECTBO CBs3a-
HO C KPU3HCHOW CHUTyalHMei B cTpaHe, TpeOy-

IOlE HEMEIJIEHHOI'O pearupoBaHus Ui
yCTpaHEHUs JIMOO CHIKEHHUS HEraTUBHBIX IIO-
CJIEICTBUM pEaJbHOM YIpO3bl CYBEPEHMUTETY,
HE3aBUCUMOCTH T'OCYJapCTBa, XKU3HHU U 3/10PO-
Bbsl FPAXKIaH.

Upe3BbluailHOE  NPAaBOTBOPYECTBO B
YCIOBUSIX HEOIPEAENEHHOCTH, CBSI3aHHBIX C
YIpO30H pacnpoCTpaHEHUs KOPOHABUPYCHOU
MH(QEKIINY, HalpaBJIe€HO HAa CHUKEHUE PUCKOB
JUISL KU3HU M 3710pOBbsl IpaxkaaH. [lpunstue
JKU3HEHHO BAXKHBIX IPABOBBIX PELIECHUN Kaca-
eTcsi, 0e3 mpeyBeIMYeHHs], BCEX IpakJaH cTpa-
Hbl W HANpaBJICHO Ha CHUWKEHHUE, Mpeaynpe-
KJEHHUE, NPEJOTBpAIICHUE HETaTUBHBIX IIO-
cieacteuil. Ilpm 3TOM BaXHO MNpPUHUMATH
B3BCILIEHHbIE, O00JyMaHHbIE pEIICHUs, HE
HapyIas npaBa U CBOOOIbI TPAXKIaH.

UpesBbI4aiiHOE MPaBOTBOPYECTBO HOCUT
BPEMEHHBIN XapaKTep, HalpaBJIE€HO Ha MpPaBO-
BOE pETyJIMpOBaHHE TeX cdep, KOTOpbIe HeoO-
XOIMMO TOAJepXkaTh B MEPHOJ Kpuzuca Ju0o
oOecnieunTh HeoOxoauMbIi mopsanok. Kak mpa-
BWJIO, NMPHUHATHE HEOOXOIUMBIX HOPMATHBHBIX
MIPaBOBBIX AKTOB OIPAHUYEHO BPEMEHEM, HOCUT
CPOYHBI, YpE3BBIYAWHBIN XapakTep, HE TEPIUT
npomemieHus. IIpu BBeeHUM 4pe3BBIYAHOIO
IIOJIO’KEHUSI MOTYT NPUMEHSTBHCS MEPBI, OIpe-
Jendomye AeicTBUS U IpaBuia g obecre-
4yeHus: 0e30MacHOCTH TpakaaH. Pemenus npu-
HUMAIOTCS [0 MPOBEACHUIO HEOOXOAUMBIX Me-
poripuaTuil 1100 OrpaHUYEHHUI B KpaTyailime
CPOKH.

Tak, B Hauane 2020 roga pacnpocTpaHe-
Hue Bupyca COVID-19 (xoponaBupyc 2019-
nCoV (8AII8-CoVY-2) [4, c. 5 — 20] ObuIO MpH-
3HaHo BO3 mangemueii. [langemuss kopoHaBH-
pyca COVID-19, Bo3HuUKIIIETO B KOHIIE JeKa0-
pa 2019 roma B OHOM M3 KUTAMCKON IPOBUH-
MU, B T. YXaHb (mpoBuHIUsA Xy0dii) crama
YIpO30il BCEMHUPHOTO 3HAUYECHHUSI.

Taxk, Ha 23.02.2022 roga B Poccun BbIsB-
neHo 15795570 cmyvaeB 3aboseBaHus, U3 HUX
BeI3iopoBenu 12836228, ymepnu 347816 ue-
nosek [5]. Eciau paccmaTpuBaTh SIHIEMHOIIO-
TMYECKYIO0 CUTYallUI0 B MHUpPE, TO MaKCHUMaJlb-
Hoe uncio ymepmux B CIIA (963371 3a Bech
nepuon) U Uumum (512652). Bcero B mupe
5937203 yen. yMepIux.

B ycnoBusix nmaHaeMunu KOpOHaBUPYCHOU
WH()EKIMH, HOPMAaTUBHOE MPaBOBOE obOecrieye-
HUE TI0Ka3aJ0 CBOE HECOBEPILEHCTBO U BbI3Ba-
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JI0 TOTPEOHOCTH IrOCyJapCTBAa HOBOBBE/ICHUI B
nanHoit cepe. B Poccun ObuT BBEIIEH peKUM
(YHKIIMOHUPOBAHHS  «TIOBBINICHHAS  TOTOB-
HOCTB»' KOTOPBIM YCTAHOBJIEHBI MPOTHUBOSIIH-
JEMUYECKHE MEPOIIPUATHSL.

B pexume NOBBIIEHHOH TOTOBHOCTU B
cyobekTax P® B 3aBUCUMOCTH OT CIIOKHUBIICH-
Cs SNUAEMHOJOTHYECKONH 00CTaHOBKU ObLIN
YCTAHOBJIEHBI Pa3IMUHbIE 10 00BEMY U CTPOTO-
CTUM OrpaHMuYeHHs. B pernonax s npenot-
BpalIEHUs] paclpOCTPAHEHUsSI KOPOHABUPYCHOM
MHQEKINH TaKKe BBOIUTCS PEXKHUM CaMOHU30-
nsmun. B cyOwpektax @enmepanuivi BBOASTCA
OTPAaHUYHUTENIbHBIC MEpPbl ISl TPO(PHIAKTUKA
pacnpocTpaHeHUs KOpOHaBUpYca.

Jlnst xuTeneit ObLT BBEACH PEXXKHUM CaMo-
M30JISIHMM BHE 3aBUCUMOCTH OT MX BO3pacTta.
[Toxuaate KBapTUPBI pPa3peIICeHO TOJIbKO MJIs
oOpailieHusi 3a SKCTPEHHOW MEAMIIMHCKOU TMO-
MOILBIO U B clTyyae He0OXOIUMOCTH, JUIsl TIO€3-
JIOK Ha paboty. BeiiiTi Ha ynuiy pasperraercs
TaK)Ke JJIsl BBITYJIa )KUBOTHBIX, B Mara3uH WJIH
BbIHECTH Mycop. B Poccum BpeMeHHO 3akpbl-
BalOTCS CaHATOpPUU, KYpOPThI, 3aBEACHUS 00-
HIECTBEHHOTO MHUTAaHMS, a TaKXKe 3aBEJCHUs,
KOTOpbIE HE 00ecrnedynBaroT AUCTAHIUOHHYIO
TOPTOBIIIO.

Jlyis opraHu3aTOpPOB 3/pPAaBOOXPAHEHUS B
pEeruoHax BBOJUTCS JIMUHAs OTBETCTBEHHOCTH
3a oOecriedyeHHe rOoTOBHOCTU cyOBbekTta PO k
OKa3aHUIO0 MEJMOMOIIM MaleHTaM ¢ KOpOHa-
BHUPYCOM, Y>KE€CTOYAIOTCS MEphl aJMHHUCTpa-
TUBHOW M YTOJIOBHOW OTBETCTBEHHOCTH 3a Ipa-
BOHApYILIEHUS, CBSI3aHHBIX C PaclpOCTPaHEHU-
€M KOpOHaBUPYCHOM MH(DEKIINH

BBeneHHsbIl peKUM MOBBINIEHHOW T'OTOB-
HOCTH WJIM YPE3BbIYANHON CUTYallUH, COTJIACHO
®denepanbHOMy 3akOHY OT 21.12.1994 1. Ne 68
— @3 «O 3ammTe HACEJIeHUs] U TEPPUTOPUNA OT
YpEe3BhIYANHBIX CUTyallMid MPUPOJHOTO U TEX-
HOTEHHOT'0 XapakTepa» [6] o0s3bIBalOT Ipax-
JIlaH U OpraHU3alliy BBINOJIHATH HAIPABJICHHBIC
Ha MPUHATHE JONOJHUTEIbHBIE MEPHI 1O 3alllH-
T€ HACEJICHUSI U TEPPUTOPUIL.

PexxuM TMOBBIMIEHHOW TOTOBHOCTH OBLI
BBEJICH B psijie cyOobekToM Poccuiickonn dejne-
palii B COOTBETCTBHUHM C TOIIIYHKTOM «0»
nyHkTta 6 crateu 4.1 No 68-®D3 Ha cBoMX Tep-
purtopusx [7, c. 233-238].

Uro kacaeTcsi pexuma CaMOM3O0JISIIUH,
ciaenyer cornacutbesi ¢ C.M. KoneBbiM, 4TO

3aKpEIUICHHE JJIEMEHTOB pPEXHMa B «pPa3HO-
YPOBHEBBIX  JOKYMEHTaX  (IIOCTaHOBJICHMS,
MpUKa3bl, COTJAIICHUs, MHUChbMa U PEKOMEH/1a-
UM (enepanbHBIX OPraHOB BIIACTH, YKa3bl, 3a-
KOHBI CyObeKTa (enepanuu) 3aTpyIHSET Ipa-
BOINPUMEHEHUE M YpeBaT POCTOM COLHMATHHON
HanpspkeHHoctu» [8, ¢. 225-231].

Takum oOpa3om, AJiE COBPEMEHHOTO Iie-
puoja, B yCIOBUAX HEOMPENEICHHOCTH, XapaK-
TEPHO HMMEHHO 4Ype3BblYaiiHOE MpPaBOTBOpYE-
CTBO, KOTOPOE XapaKTepHU3yeTcs HEAOCTATOYHO
YETKUM IPABOBBIM PETYJTUPOBAHUEM PEKHMOB
B 00JacTu CAaHUTAPHO-3MUIEMHOJIOTHIECKOTO
0J1aromoy4nst HaCeJICHUS.

Eme ognuM BHIOM MPaBOTBOPYECTBA SIB-
JSI€TCS JIOKAJIIbHOE TPaBOTBOPYECTBO, KOTOPOE
IPECTaBIsIeT CO00M AESITETbHOCTh YIOJIHOMO-
YCHHBIX CYOBEKTOB MPEANPHUATHHA, YUIpeiKe-
HUI, OpraHM3aluii Mo H3AAHUIO JIOKATBHBIX
HOPMATHUBHO-TIPABOBBIX W WHBIX MPABOBBIX aK-
TOB. XapakTepHOUW OCOOEHHOCTHIO JIOKATHHOTO
aKTa SIBIIACTCS] OTPAaHUYEHHOCTh JICUCTBUS TIpe-
JiellaMd KOHKPETHOTO YYPeKACHUH, OpTaHu3a-
1AW U T.1T.

O} PeKTUBHOCTh TPABOTBOPUYECTBA CBSI-
3aHa ¢ A(PPEKTUBHOCTHIO U COLMAIBLHOMN IICH-
HOCTHI0O HOPMAaTUBHBIX MPaBOBBIX aKTOB. Poib
MpaBa Kak pEryjsTopa OOIIECTBEHHBIX OTHO-
HIeHU MocTeneHHO Bo3pactaeT. HeratuBHO
Ha 3()(PEeKTUBHOCTH MPABOTBOPUYECTBA OKa3bIBa-
€T KaueCTBO IMPABOTBOPUYECKOU AESITEIBHOCTH,
ctpanaromero, mo maeauto O.I°. Illagckoro, ot
HEJOCTaTOYHOro MpodeccnoHanusMa ee cyob-
eKTOB. bBoibInyro pois Ha MOATOTOBUTEILHOM
JTamne MOJDKHBI WrpaTh Yy4YeHbIC-TIPABOBEIbI U
CIEIUATUCTBI COOTBETCTBYIOMIUX Chep B MEIIX
BBISIBJICHHSI M YCTPaHEHUS! OIMIMOOK M pasziuy-
HOTO poJa HEIOCTAaTKOB TEKCTOB IPOEKTOB
MPaBOBBIX aKkTOB [9, c. 14-21].

OcHoBHbIE MPOOIEMBI 3aKOHOIATEIHHOTO
Mpolecca — U3JHUIITHUN TeMI IPaBOTBOPUYECTBA,
HEJI0CTAaTOYHOE HCIOJb30BaHUE HAyYHBIX Me-
TOJ/IOB IPU MOATOTOBKE 3aKOHOIIPOEKTOB.

Poccuiickoe 3aKOHOIATEILCTBO HAJIEKO
OT COBEPIICHCTBA, OHO Pa3BUBAETCS B CTOPOHY
00JIbIIEr0 YKciIa HOPMATUBHBIX MPABOBBIX aK-
ToB. [IpaBoBO€ pa3BUTHE JOKHO HITHU 1O MY-
TH KauY€CTBEHHOTO, a HE 10 MyTH KOJINYECTBEH-
HOTO Pa3BHUTHSL.

B Poccuiickoit @enepanun eme B 1970
roael MHCTUTYTOM 3aKOHOJATENIbCTBA U CPaB-
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HUTEIBHOTO TIPABOBEACHUS ObLI pa3paboTaH
MPOEKT 3aKOHA, OJJHA M3 €ro peJakuuil MoJo-
’)K€Ha B OCHOBY 3akoHOMpoekTa «O HOpMaTHB-
HBIX TpaBOBBIX akTax B Poccuiickoii denepa-
UAW», TOATOTOBJIECHHBbIA MUHHCTEPCTBOM FOC-
TUIUH, OJJHAKO 3aKOH TaK U He ObLT MPUHSAT.

B BbIsIBIEHUM MOTPEOHOCTH TPABOBOTO
peryIupoBaHus B Kakoh-nmmbo cepe Oombinoe
3HAQUEHHE HWMEET MOHHUTOPUHT TPAKIAHCKUX
3aKOHOTBOpYECKMX HHUIMATUB. Ha caiite
«Poccuiickas oOliecTBeHHass WHUIIUATHBA
pasmenieHo mouTd 20 ThICSY OOIIECTBEHHBIX
WHUIMATUB. BHeapeHue 3TOro HMHCTPYMEHTa
MTOMOJKET OMPEJEIUTh OOIIECTBEHHBIE HACTPO-
€HUS U CIUIAHUPOBATh MPABOTBOPUECKYIO Aes-
TEITBHOCTD.

BepHbpiM HampaBieHHEM CTOUT OTMETUTH
yCuJIeHHE poJii pemeHnil KoHCTUTynmoHHOTro
Cyna P® B cBs3u ¢ BHeceHHbIMU B 2020 roxy
W3MEHEHUSIMUA, U B IIE€JIOM TOBBIIICHHUEM €ro
aBTopUTeTa. B CBSI3M C BHECEHHBIMH H3MEHE-
HusMu B DenepanbHblii  KOHCTUTYIIMOHHBIN
3akoH OT 21.07.1994 r. Ne 1 — ®K3 (pexn. ot
09.11.2020) «O Koucrurynmonaom cyzae Poc-
cuiickort ®enepanuu» [10], mepeuenr 00BEK-
TOB TPEABAPUTEIHHOTO KOHCTHUTYIIHOHHOTO
CyneOHOro KOHTpoliss Obul pacmmpeH. Tak,
Koncturynuonnsiii CyJ HajielieH npaBoM Ipo-
BEpATh KOHCTUTYIIMOHHOCTh MPOEKTOB: (ere-
pPaTbHBIX 3aKOHOB, HE BCTYMHBIINX B 3aKOH-
HYIO0 CHIJIY; 3aKOHOB O momnpaBke Kk KoHCTHTY-
nun P®; 3akoHbl cyobekTOoB PO 10 mx obHa-
POJIOBaHMSI BBICIIUM JOJKHOCTHBIM  JIMIIOM
cyorekta P®. KC nHazeneH mOJHOMOYHSIMU
peleHuss BOmpoca O BO3MOYKHOCTH HCIIOJIHE-

HUSl PEIICHUH MEKIOCyIapCTBEHHBIX OPTaHOB,
NPUHATBIX COTJIACHO TIOJIOKEHUH MEXKIyHa-
POIHBIX JTOTOBOPOB Poccuu B WX HCTOJKOBA-
HUHW, TIPEINOJIOKUTEILHO IMPOTHBOPEUALTUM
Koncturynuu PO.

D} dekTUBHOCTh MPABOTBOPYECTBA 3aBH-
CUT OT MHOTHX aCIleKTOB, €€ IMOBBIMICHUIO Oy-
JIET CIIOCOOCTBOBATh AKTUBHOE HCITOJIb30BAaHUE
HAyYHOTO TPOTHO3UPOBAHUS, TPABOBOTO MO-
HUTOPUHTA, TUJIAHUPOBAHHE MPABOTBOPUYECKOU
JEATEIPHOCTH, a TakKkKe Cco3JaHue Jro0oro
HOPMATHUBHOTO MPABOBOTO aKTa C Y4ETOM IIpa-
BWJI U METOJOB IOPHAMYECKOW TexHUKH. Ocy-
IICCTBIICHUE IMPABOTBOPYECKON JIESITEILHOCTH
JIOJDKHO MPOXOJUTH CTPOTO B paMKaxX 3aKOHA U
OTBEUaTh IEJISIM U 3a7adyaM oOmecTBa. TOJBKO
KPUTUYECKH OIICHWBAs KaXXIbli BHOCUMBIN 3a-
KOHOIIPOGKT C TOYKU 3PEHHS €ro HE0OXO0IUMO-
CTH W IIEJIECO00Pa3HOCTH, 3aKOHOJATEh CMO-
KET  CTAaOMIM3UPOBATh  3aKOHOTBOPYCCKHIA
MPOIECC U YIYYIIUTh KAYeCTBO MPUHUMAEMBIX
HOPMATUBHBIX TIPABOBHIX aKTOB.

OcCHOBHBIC HANpaBJICHHS COBEPIIECHCTBO-
BaHMs NpaBoTBOpUecTBa B Poccuiickoit Pene-
palnuu: TOBBIIICHUS KauyecTBa OJKCIEPTHO-
AQHATATUICCKOW OIECHKH, CUCTEMATH3AIHs CIIc-
[UATBHBIX PETYIHUPYIOIMIMX HOPM, MOJITOTOBKA
HOBBIX KOAM(PHUIIMPOBAHHBIX aKTOB, pa3padoTKa
U COBEPIICHCTBOBAHHE CHCTEMBbI CTAaHIAPTOB
MIPaBOTBOPUYECTRA.

Takum oOpa3oM, Ha 3(PPEKTUBHOCTH
MTPABOTBOPUYECTBA HETATUBHOE BIMSHUE OKa3bl-
BalOT W3JMIIHUKA TeMI MPaBOTBOPYECTBA, He-
MTOJIHOE MCTIOIh30BAaHUE HAYIHBIX METOJIOB TIPH
MOJIFOTOBKE 3aKOHOTIPOEKTOB.
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Baxueiteit  npo6uemoii  conmansHo-
PKOHOMHUYECKOro pa3Butusi Poccum B coBpe-
MEHHBIX YCJIOBHUSX U Ha NEPCIEKTUBY SBIISCTCS
pocT yrpo3 (pMHaHCOBOMY CYBEpPEHHUTETY U (Pu-
HaHCOBOH Oe3omacHocTH Poccuiickoit denepa-
UM, OOYCIIOBJIEHHBIX HA4yalloOM HEnu30exKHOU
TpaHchopMalMK CIOXKHBILErocsi B KoHIe XX
Hayane XXI Bexka MOHOIOJSPHOTO MUPO-
YCTBOICTBAa W CBSI3aHHBIM C 3TUM Oecmpere-
JI€HTHBIM HEIPABOBBIM HKOHOMUKO-
MOJIMTUYECKUM CAHKIMOHHBIM JIaBJIEHUEM Ha
Poccuto co cTopoHbl cTpaH, Tak Ha3bIBa€MOIO
«KOJUIEKTUBHOTO 3amnaznay.

CHIA n «kOJUIeKTUBHBIN 3amnam Gopmu-
pytot yrpo3sl cyBepenurery Poccun u Tamxu-
KUCTaHa MO BceM HampasieHusim [15; 16; 17;
30; 31, 38].

BaxXxHOCTh TEOPETHMUECKOTO OCMBICIEHUS
U TPAKTHYECKOTO PEIICHUs STOW MpPOOIeMBI
KaK B NPHUKJIAJHOM, IOJUTHKO-IPABOBOM U
SKOHOMHUYECKOM, TakK ¥ B  Hay4HO-
o0pa3oBaTeNbHOM IIJIaHE OMpeeNsieTcs Ccle-
OYIOUMMHA (PaKTOpaMH.

Paccmotpenue mpobGiem cyBepeHUTETa B
POCCUICKON M TaJPKUKCKOW HAayKe, KaK IIPaBU-
J10, BBI3bIBAJIO CO CTOPOHBI YYEHBIX, XOTS U IO-
BBIIIICHHBIM, HO OTHOCUTEIBHO CaMOCTOSITEIIb-
HBIN y3KUil nHTEpec 0e3 yBSI3KU ¢ mpobiieMaMu
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o0ecrieyeHHss SKOHOMHUYECKON M (hUHAHCOBOM
Oe3omacHocTH cTpaHsl [6; 18; 19; 24; 25; 26;
27; 28; 36; 44]. ABTOpHI pelieH3upyeMon pado-
ThI MTOKA3aJii, YTO HEMPOIYKTUBHO paccMaTpu-
BaTh OXpaHy dKOHOMHYECKOTO U (PUHAHCOBOTO
CYBEpEHUTETA CTPaHbl KaK OJIHY U3 MHOKECTBa
[EJIeBBIX YCTaHOBOK CTpaTteruu oOecrieueHus
PKOHOMHUYECKON Oe3omacHOoCTH Poccuiickoi
®enepanuu [1] 1 BOepBbie pacKpbulH MpooOIIe-
MBI oOecrieueHHsT (PMHAHCOBOW OE€30MacHOCTH
Poccun ¢ mo3uiuu cymiecTBOBaHUSI BHEIIHETO
(DMHAHCOBOTO  YMPABJICHHs, Pa3pPyIIAOIIETO
CYBEpEHUTET CTpaHbl U (HOPMUPYIOIIETO CIie-
upuIecKuii 070K yrpo3 ee 0€30MacHOCTH.

B pabote aprymeHTHpOBaHO JOKa3bIBa-
€TCsl HAJIMYMEe TECHOM B3aMMOCBSI3U U B3aHMO-
00yCIIOBIEHHOCTH (PHAHCOBOTO CYBEpPEHHUTETA
u ¢uHaHcoBOi Oe3zomacHoctu Poccuu. Ilpm
ATOM PACKPBIBAETCSI HEOJHO3HAYHOCTh M HEJH-
HEUHOCTh 3TOM B3aMMOCBSA3U WJIM, UHBIMU CJIO-
BaMHU, €€ HETPAH3UTHUBHOCTH: W3 IOCIIEOBa-
TETLHOTO YKPETUICHHsI OJTHOM M3 CTOPOH ITOU
CBSI3KM OJIHO3HAYHO HE CJEeAyeT IMOCIeI0Ba-
TEbHOE YKPEIUIGHHE JPYrol CTOPOHBI U
Hao0o0poT. Taxke moka3aHo, 4TO, C OJHOM CTO-
pOHBI, 0€3 HaJIM4YMs TIOJHOTO CYBEPEHHUTETA
Poccun HeBO3MOXXHO oOecreunTs ee Oezomac-
HOCTb U, C IPYTOi CTOPOHBI, 0€3 TOCTHKECHUS U
oOecrieyeHuss 0€30MacHOrO  CYIIECTBOBAHMS
Poccun Bo Bcex cdepax ee KU3HEACITEIHHO-
CTH HEBO3MOXHO oOecnedyuTb 3PPEKTUBHYIO
3aIUTY CYBEPEHHUTETA CTPAHBI.

PaccmoTpenue ki0o4eBOM KOMIUIEKCHOU
nmpoOJeMbl COBpeMEHHOTO pa3Butus Poccun u
ee CylIecTBOBaHMA B OyaylieM 00O3Ha4aeT oT-
KPBITHE HOBOT'O HAYYHOTO HAIpPaBIICHUS 3alllH-
ThI (HAHCOBOTO CYBEPEHUTETA U 00ECTICUeHUS
¢unaHcoBoit Oe3omacHocT Poccunm B mepe-
XOJHBIX YCJIOBHUSAX TpaHCHOpPMAIUU MHPO-
ycTpoiicTBa. JlJisl 3TUX LieJiel B KauecTBE HC-
XOJIHOM TEOPETHUKO-METOJI0JIOTHYECKON OCHO-
BBl OBUIM HCIIOJIb30BAaHbI OOIIUPHBIC, B TOM
quclie W MEKIUCHUIUIMHAPHBIE HWCTOYHUKHU
HayyHOW uH(pOpMaLUK, KOTOpble B pa3HOE
BpEMSI CO3/IaBAJIUCh KAaK OTEYECTBCHHBIMU U
3apyOeKHBIMU YYEHBIMHU, TaK U JIUYHO aBTOpa-
MU PELEH3UPYEMOT0 U3JaHUs U JIETTH B OCHO-
By ero marepuana [2; 3; 4; 39; 40; 42], uro
YCUJIIMBAET HAy4YHBIN YPPEKT H3II0KEHHBIX pe-
3yJlbTAaTOB, XapaKTEPU3YIOLIUHCS TEeM, 4YTO
COBMECTHOE HCIIOJIb30BAHUE YKAa3aHHBIX TPY-

JIOB  CYILIECTBEHHO IPEBOCXOJIUT IPOCTYIO
CYMMY 3HaHMMH, U3JI0KEHHBIX B KQXJI0W MUCXOJ-
HOW paboTe WM HMHBIMH CJIOBAaMH, MpPHIACT
OMEP/KEHTHOCTh  PELIEH3UPYEeMOH MOHOrIpa-
¢bumn.

W3 maTepranoB KHUTH HENOCPEICTBEHHO
CleyeT, 4TO NpU €€ HAlHWCAaHUU CTaBWIACh
KOMILJIEKCHAsI LI€Ib:

- CHUCTEMAaTH3allid, YTOYHEHUS W BBISIB-
JI€HHsl HOBBIX TJIOOQJIBHBIX BHEIIHUX M BHYT-
PEHHHUX YIPO3 M BBI30BOB (DMHAHCOBOMY CyBe-
peHuTeTy M (¢puHaHCcOBOM Oe3omacHoctu Poc-
CHH;

- BBISBJICHUS OCHOBHBIX IPOOJIEMHBIX
BOIIPOCOB KOMILJIEKCHOT'O HKOHOMHKO-
IPaBOBOTO U T'E€OMOJIUTUYECKOTO aHanu3a (pu-
HAHCOBOI'O CyBepeHHTeTa M (UHAHCOBOM Oe3-
onacHoctH Poccuniickoit denepanuu B yCIOBH-
SIX COBPEMEHHOI'O COCTOSIHUS OOILEeH Teopuu M
METOJOJIOTUN AHAIUTUYECKUX HCCIEA0BaHUMN
MHUPOBON HKOHOMMKH, MHUPOBBIX (PHUHAHCOB,
9KOHOMHUKH M ¢puHaHcoB Poccuiickoii denepa-
MM U Ha 3TOW OCHOBE CO3JAHMUS TEOPETHUKO-
METOJIOJIOTUYECKUX MPEANOChUIOK JJsl Jallb-
HEHIero pa3BUTHs HAYYHBIX MPEICTaBICHUN B
o0jacT (UHAHCOBOTO CyBepeHHUTETa U (u-
HaHCOBOU Oe3onacHocTH Poccum, kak B3auMo-
CBSI3aHHBIX U B3aUMOOOYCIIOBIICHHBIX O0BEKTOB
UCCIIEJIOBAHNS;

- BOCIIOJIHEHUSI MUMEIOIIMUXCS MPOOENIOB B
HAY4YHOH JuTeparype B 0OJacTH 3KOHOMHKO-
MPaBOBBIX MPOOJIEM 3alUTh (UHAHCOBOTO CY-
BEepeHuTeTa U obecreyeHus: (UHAHCOBOU Oe3-
onacHoctH Poccuiickoit denepanuu.

@OopMHpPOBAaHUE HOBBIX METO0JIOIHYE-
CKHX OCHOB MOHMMAaHHMS POJIU CYBEpPEHHUTETA U
€ro B3aUMOCBSI3M C 0€30MaCHOCTBIO CTpPaHBbI
MO3BOJISIET TIO-HOBOMY B3IVISIHYTh Ha XOJ pas-
BUTHS PAKTUKU UX Pealn3allu B POCCUHCKOM
JEMCTBUTENILHOCTH U B LIEJIOM CO3/aTh HEOO-
XOJUMBIE TPEAIOCHUIKH Ul YCTONYHUBOIO pas-
BUTHs Poccuu Ha nepcrexkTuBy, B TOM 4UCIIE, B
YCIIOBUSIX OCYIIECTBJIEHUS NEPEXOAA OT OJHO-
MOJISIPHON K MHOTOIIOJIAPHOM CTPYKTYPE MHUPO-
YCTPOMCTBA.

Jlo HacTosAlIero BpPEMEHM K PEIICHHIO
monoOHON  (yHIaMEHTANbHOW KOMIUIEKCHOM
TEOPETHUECKOW TPOOJIEMBI, 3aTparuBaroIICH
OCHOBBI CJIOXKHBILEICS TPAaKTUKA MUPOBBIX OT-
HOUIEHUH, MaJI0 KTO pPelIascs MOACTYyNaTh.
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ABTOpBI MOHOTpaduu Onarogaps 3HAYU-
TEJIbHOMY HAyYHOMY U NMPAKTUYECKOMY OIBITY,
Pa3sHOCTOPOHHEH HAy4YHOW 3PYAMIINHU, OXBAThI-
BaOIIECH OOJIBIION CHEKTP OTpaciel HaydHBIX
3HaHUH, paccMaTpuBalOT (yHIaMEHTAIbHBIE,
HanOoJiee aKTyallbHbIEe MPOOJIeMbl (PHHAHCOBO-
ro cyBepeHHuTeTa U (pMHAHCOBOW 06e30MacHOCTH
Poccun ¢ yuyetoM uX BHYTpEHHEW M BHEUTHEU
B3aMMOCBS3M M B3aUMOOOYCJIOBJIEHHOCTH, BBI-
ABIIIOT UCTOYHUKHU TAaKUX MpoOJieM U BBHICBe-
YHBAIOT HOBBIE, OOOCHOBaHHBIE MYyTH UX pas-
pelIeHus.

B kHHMre Ha TOTUTHYECKOM, HOpUIUYE-
CKOM, DKOHOMHYECKOM H B IIeJIOM (HI0CcOd-
CKOM YpPOBHSIX KPUTHYECKH OCBEIIAIOTCS OC-
HOBHBIE BOIIPOCHI KOMIUIEKCHOW TPOOIIEMBI
¢buHAHCOBOTO CyBepeHuTeTa U (UHAHCOBOM
6e3omnacHocT Poccun B COBpeMEHHOM, OBICTPO
u3MeHsmeMcss mupe. B pabore npezacrasiex
NOJPOOHBIN aHAU3 TEOPUH, METOJOJIOTUH, T1O0-
JUTHKU U MPAKTUKA OXpaHbl (PMHAHCOBOTO CY-
BepeHHuTeTa U olecrieueHus (pUHAHCOBOM Oe3-
onacHocTH Poccun Ha OCHOBE MHTErpaluy I0-
JUTAKO-KOHOMHUYECKHX " COLIMAJIbHO-
MPABOBBIX 3HAHWM B 00JACTH MEXTocyaap-
CTBEHHBIX W BHYTPHUTOCYJApCTBEHHBIX OTHO-
mieHuii B cepe PUHAHCOB, KaK MPOCTPAHCTBA,
SBIISTIONIETOCS. MCTOYHUKOM YIPO3 M PHUCKOB
CYIIECTBOBaHMS CYBEPEHHOIO TOCYAapCTBa,
oOuiecTBa U 4esoBeKa. ABTOPBI YJa4yHO OIM-
paroTcs Ha Oa3MCHbIE OCHOBAaHUS CYBEPEHHOM
poccwuiickoi ¢unocoduu mpasa [8; 9; 10; 11;
12; 13; 14; 41, 45; 46].

ABTOpBI BIIEpBBIE HAyYHO paccMaTpUBa-
I0T KaTerOPUI0 T'OCYJAapCTBEHHOI'O CYBEPEHU-
TeTa KaK Ba)XKHEWIIYI0 MCXOAHYIO COCTaBIISIO-
IIyI0 LeJNeNnojiaraHusi B TOCYAapCTBEHHOM
yIIPaBJICHUH, U yOSAUTEIBHO TIOKA3bIBAIOT, YTO
TaKoe YIpaBlieHHE OOBEKTUBHO JOJDKHO 0a3u-
poBaTbcs Ha €IMHCTBE LIEJIEBOM uaeu, 6e3 Ko-
TOPOl HEBO3MOXHO OCYULIECTBIIEHUE YIIpaBJie-
HUs CTpaHOM, 00Jaaromel rocy1apcTBEeHHBIM
cyBepeHuteToM. B pabote mokasbiBaercs, 4To
cama Konctutynusa Poccuiickoii ®enepanuu
SBIISICTCS TPABOBBIM HOCUTENIEM €IMHOM Tocy-
JAPCTBEHHO-TIPABOBOM HJI€0JIOTUH — 3TO pea-
JU30BaHHasl B MpPaBOBOW (opMe OOBEKTHBHAS
peaIbHOCTh U OCHOBa YCTOMYMBOIO TOCynap-
CTBEHHOTO YIpaBJIeHUs, 0€3 KOTOPOil He MOXKET
OBITh MPOTPECCUBHOIO Pa3BUTHUS HAIllEH CTpa-
HBI B TEKyIIeH OOCTaHOBKE M Ha MEPCIEKTUBY.

ApPryMEHTHpOBaHO IOKa3bIBAIOTCS BPEIHOCTH
U JDKEHAYYHOCTb JIUCKYCCHH, HAIIPABJICHHON Ha
noJ4ruHeHne Poccuu BHEIIHEMY YIIPABICHUIO U
paspylampiieil e€ CyBepeHUTET, a TaKXKe CH-
CTEMY TOCYAAapCTBEHHOro ympasieHus. ['ocy-
JapCTBEHHO-NIpaBoBasi ujeosnoruss Poccun u
pycckast ¢unocodusi mpaBa JODKHBI BCETAa
HOCUTb CYBEpEHHBIN Xxapaktep [5; 7; 20; 21;
22; 23; 29; 32; 33; 34; 35; 37].

B kxHure mnoapoOHO paccMaTpUBAIOTCS
BHEIIHHE (PUHAHCOBBIE MEXaHH3MBI YIpaBJe-
HUS U pa3pyLIeHUs] TOCYAapCTBEHHOTO CyBepe-
Hurera Poccuiickorn Penepauuu, aHaau3upy-
I0TCS KJIFOUEBBIE BOIPOCHI TEOPUU U MPAKTUKU
€ro JOCTHKEHMSI U OXPaHbl, KACAIOIIUECS MPO-
0JIeM HE3aBHCHUMOCTH POCCHICKON JI€HEeXHOMN
cucremMbl oT MB®, WHOCTpaHHON BaJIIOTHI,
npexnae Bcero, ot goyapa CIIA u espo, a
TaKXKE COMPSHKEHHBIX C HUMHU TpoOiieM mepe-
xoga Poccum B MexIyHaponHOH TOproaie
sHepropecypcamu 3a pyos.

BaxHOCTh Hay4yHOrO OCMBICICHHS YKa-
3aHHBIX BOIIPOCOB OOYCIIOBJIEHA TEM, 4YTO B
HACTOAILEE BpEMs SIBICHHE «IOJUIapU3ALUI»
POCCHUHCKON SKOHOMHKHM INpPEBpPaTHIOCh B Ta-
KYI0 MacITaOHYI0 4acTh POCCUHUCKON CHUCTEMBI
BAJIOTHOTO OOpAIIeHUs, YTO OHO CTaJo Ipe-
CTaBJIATh ASK3UCTEHLUAIbHYIO OMACHOCThH ISt
COLIMAJIbHO-D)KOHOMUYECKOTO PA3BUTHUS U JaXKe
cymectBoBanus Poccuu. IlpuBenennsie B Mo-
Horpauu pe3ynbTaThl aHaiIM3a 3TOW HpoodIe-
MBI [TOKa3bIBAIOT, YTO /10 HACTOSILIETO BPEMEHU
Poccus Haxoaumnach Ha BEpXHEM, IPEIKPUTH-
YECKOM YIpo3000pa3yloliuM ypOBHE AOJIapH-
3allUM, KOTJa J10JI1 MHOCTPAaHHOW BaJIOTHI CO-
ctaBisieT 40—45 % ot Bcero oobeMa JAEHEKHO-
ro oOpaiieHuss B CTpaHe, 4TO OOecreyrBaeT
3¢ ()eKTUBHOCTh BHEUIHETO YIpaBieHUs (u-
HAaHCOBBIM CEKTOPOM POCCUHUCKOW 3KOHOMUKH
CO CTOpPOHBI JOJUIAPOBOIO 3MMTEHTA U, Kak
ClIeZICTBUE, OOecreyrBaeT BHEIHEe YIpaBJe-
HUE BCEH SYKOHOMHUKOW cTpaHbl. [Ipu aTom ybe-
JUTEIBHO JOKa3blBaeTcs, uTo B Poccun unme-
IOTCSI BCE BO3MOXHOCTH i 3(P(HEKTUBHOTO
UCTOJb30BaHUS PyOIIs B CXeMe BHEUIHETOPIo-
BBIX PacyeToOB W AEAO0JUIapU3allid POCCUMCKOU
SKOHOMMKH, ITOCKOJIBKY camMa pOCCHICKas 3KO-
HOMHKA TIO0 TNPHU3HAKY OOECIEYeHHOCTH ecTe-
CTBEHHBIMU PECYpCaMHU SIBJISIETCS IEPBOM U ca-
MOM MOIIHOM 3KOHOMUKOUM B Mupe. 1o Takomy
SKOHOMMYECKOMY KPUTEPHIO, BIEPBHIE HAYYHO
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NPUMEHEHHOMY aBTOpaMu, Ha Joito Poccun
naxe 0e3 ydeta ee meabhoBoit 30HbI CeBepHO-
ro JICIOBHUTOTO OKEaHAa HPUXOAMUTCS MOpsAKa
15% MUpPOBBIX €CTECTBEHHBIX PECYpPCOB, UYTO
sBIsieTCs (DyHIaMEHTAIbHBIM (DaKTOpOM TIpe-
BpallleHus: pyossi B pe3epBHYIO BaOTy. bouib-
mass 00eCTIIeYeHHOCTh €CTECTBEHHBIMHU Ppecyp-
camMu 00yCJaBIMBAaeT U TO, YTO BCTPOEHHOCTH
Poccun B MUpOBBIE S5KOHOMHYECKHE MTPOIECCHI
nocturaer 38—40%, U MO3TOMY C YBEpPEHHO-
CTBIO MOXHO TOBOPUTH O BO3MOXHOCTH
YCIICIITHOTO PEIIeHHs] BOIPOCa MPEBPALICHHS
pyOJisi B OTHY M3 MUPOBBIX PE3EPBHBIX BaIIOT,
0 YeM aBTOpPHl KHWTH apTyMEHTHPOBAHHO ITH-
IyT.

Hcexons U3 npHUBENEHHOW apryMEHTallUH
B paboTe MPaBOMEPHO JENIaeTCsl BBHIBOJI O TOM,
YTO MpoldiieMa MeNOJUIapU3aAlMH POCCUUCKOM
HSKOHOMUKH B paMKax 3alluThl (UHAHCOBOMH
CaMOCTOSITENIbHOCTH, HE3aBHCHUMOCTH U 0e3-
OIAaCHOCTH CTPaHbl OT BHYTPEHHUX M BHEIIHUX
(MHAHCOBBIX YTPO3, XapaKTEPHU3YeTCs BBICO-
KHUM YPOBHEM aKTYaJIbHOCTH, YKa3bIBAIOIIEM Ha
OOJIBIIYIO KU3HEHHO BaXKHYIO 3HAYHMOCTH €€
NPaKTUYECKOIo paspelieHuss Ha QoHe Oecripe-
[IEICHTHOTO HETPaBOBOTO SKOHOMHKO-
MOJUTUYECKOTO CAaHKIMOHHOTO JIaBJICHUS Ha
Poccuio co cTopoHBI «KOJUIEKTUBHOTO 3arajay
Bo rnaBe ¢ CIIIA. Pemenue stoii mpoGiemsl
SBIISIETCS OJTHUM W3 BKHEHIINX YCIIOBHH Oe3-
OIaCHOT'O CYIIECTBOBAHUS U YCIEUIHOI'O COIH-
QITBHO-9KOHOMHYECKOTO Pa3BUTHS CTpPaHBl B
COBPEMEHHBIX YCJIOBUSIX U Ha IEPCIEKTHUBY.

[IpakTika oxpaHbl (UHAHCOBOTO CyBEpe-
HUTETA, CAMOCTOSITEIbHOCTH, HE3aBUCUMOCTH U
6e3omacHoctu Poccun OT (MHAHCOBBIX BBI3O-
BOB U yIpo3 B YCIOBHUAX TpaHCHOpPMALUU MO-
HOTIOJIIPHOTO  MHUPOYCTPOMCTBA OOBEKTUBHO
o0ycaBIuBaeT NOTPEOHOCTH Pa3BUTHUSI TEOPHH
U MeToa0J0oTur (PHAHCOBOW 0€30MMacCHOCTH U
(PMHAHCOBOTO CYBEpPEHUTETa CTpaHbl; OCY-
IIECTBJICHUSI TEOPETHMYECKOTO aHalu3a U
00001IeHNST PE3yNIbTATOB JESATEIBHOCTH Opra-

HOB BJIACTU B CHCTEME I'OCYAApCTBEHHOW 3a-
IIUTHl (PUHAHCOBOM CaMOCTOSATENBHOCTH, HE3a-
BUCUMOCTH U Oe3omacHocTd Poccun ot ¢puHan-
COBBIX BBI30BOB M YIPO3 B CKJIaJbIBarOIUXCS
YCIOBUSIX M IIPOTHO3a Pa3BUTHsI yKa3aHHOM Je-
ATEJILHOCTU B OyJylieM, 4eMy B paboTe Takxke
yZI€JI€HO 3HAaYUTEIbHOE BHUMAHHUE.

Hapsny c u3moKeHHBIM B MaTepualax
MoHOrpadun  akTyanusupyercs  mpoOiema
KPUMUHAIBHBIX (PMHAHCOB, KOPPYILUH, BHEII-
HUX WHBECTHLUH, (UHAHCOBBIX 3aMMCTBOBa-
HUW U JOJUTApU3ALAHN POCCUUCKON YKOHOMUKH,
KOTOpbIE€ BIEPBbIE B3aMMOYBS3aHO paccMaTpu-
BAaIOTCSl B TAaKOM CHUCTEMHOM IIOCTAHOBKE KaK
MaclITaOHBIH HMCTOYHUK Yrpo3000pa3yromux
(akTOpoB (HPMHAHCOBOMY CYBEpEHHUTETY U (u-
HAHCOBOM 0€30IaCHOCTH CTpPaHBbI.

Penensupyemas KHUra HWHTEpECHa He
TOJIBKO poccuiickoMy uuTatento. OHa Iose3Ha
U 3HauMMa s MOJIMTUKOB U HCCieloBaTeNnen
Tamkukncrana, JenalIUX B O3TOM IUIaHE
(o0ecrieuynBaOMIMX CYBEPEHUTET CBOETO TOCY-
JlapCcTBa) CEpbE3HbIE IIArv, U Ui BCEX TOCy-
napctB — ydyactHukoB CHI'. Ona namommuaer
NO3UIMI0 U3BECTHOro narpuora Poccum u aB-
TOPUTETHOTO ucciaeaoBarens mnpodiem Cpen-
Heil Asum JLH. 'ymuneBa o HeoOXoauMocTu
st Poccun Oosbliie BHUMaHUsi oOpariath Ha
Azuto, yem Ha EBpomy, o ToM, uro Oynyiiee
Poccun cBsizaHo Bce-Taku ¢ COTPYAHUYECTBOM
C a3UaTCKUMU rOCyJapCTBaMHU.

Monorpadus A.I'. XabuOynuna, E.B.
Annmenko, A.B. Apumenko «®uHaHCOBBIM
CyBepeHUuTeT, (puHaHcoBas OezomacHocTh Poc-
cuiickoil Denepanyiv: yrpo3bl U PUCKH» SBIIS-
€TCsl 3aBEpUICHHBIM, LEJIOCTHBIM HayYHBIM
TPYAOM, KOTOpPBII BHOCUT CYILIECTBEHHBIN
BKJIaJl B Pa3BUTHE COBPEMEHHON I'yMaHUTAapHOU
HAyKH U MOXET OBbITh IJIOAOTBOPHO HCIIOJIB30-
BaH KaK B IOCJEIYIOIUX HAayYHBIX U3bICKAHH-
SIX, TaK U B y4eOHbIX 1emsix [43]. Llens nanuca-
HUSI KHUTH JOCTUTHYTA.
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TAKPU3
0a aBTopedeparu aucceprarcusiu AzumoBa 3e60uoH MypoaaaueBHa aap ma3ym: «Ca-
HAJXOH KOPNOPATHUBHA [ap MeXaHM3MH TaH3uMHM XYKyK#A nap Uymxypuum Touukucron:
TAXKHKH XYKYKHH YMYMHHA3apusiBi», KU 0apon AapédTu n1apayam WiMUU HOM3aau WIMXOHU
XYKYKmuHocH a3 pyiin uxtucocu 12.00.01 — Ha3apusi Ba Tabpuxu XyKYK Ba JaBJjaT; Tabpu-
XH TabJUMOT Jap 60pau XyKYK Ba JaBJ/iaT MEeMIHUX0/ MelaBa/l

OT3bIB
Ha aBTOpedepar auccepranuu A3uMoBoii 3edom:xoH MypoaaaneBHsl Ha TeMy «Kopnopa-
THBHbIE AKTbI B MeXaHH3Me NMPaBoOBOro peryjupoBaHusi B PecmyOuauke Tamxkukucran:
o01IeTeopeTHYeCKOe NMPaBOBOE HCCJIENO0BAHME», NPEICTABICHHYI0 Ha COMCKAaHUE Y4YeHOil
CTeNeHH KAHAMAATA IPUINYeCKUX HAYK no cnenuagabHocTu 12.00.01 — Teopusi u ucropus
NMpaBa M rocy1apcTBa; HCTOPHUS yYeHHIl 0 MpaBe U rocyAapcTBe

REVIEW
of the abstract of the dissertation of Azimova Zebojon Murodalievna on the topic “Corpo-
rate acts in the mechanism of legal regulation in the Republic of Tajikistan: general theo-
retical legal research”, submitted for the degree of candidate of legal sciences in the special-
ty 12.00.01 - theory and history of law and the state; history of the doctrines of law and the
state

Massyn mucceprarcusiu  A3uMoBa JapHa3apIOITH UHKUIIO(H MyHOCHOATXONU
3e6040H MypomanueBHa a3 IMX03U WM Ba HABH MKTUCONH, UCTH(ONAH Tap3y yCynxou
amarnii MyGpaM Gyja, HATHYAXOH OH GApOH TAH3UMHM XYKYKUU KOPIOPATHUBHA, BYChHATH
Myaise BaMyaEn MahiyM, XYCYCHATXO, dabvonuaTH  CyOBEKTOHM  HABU  MH

HAMYJXOU CAHAJXOU KOPIOPATHBHA axaMMHU- MyHOCHOATXO, a(1)301/11111% HyMopan
ATH KaJIoH Jopaj. Map3yu auccepraTcus 60 [IMPKATXO, MYyCTAKWIMATH OCLITapn OHXO,
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pyuin  GabOIUATA 030U  HMKTUCOM,
TAH3UMU MYHOCHOATXOHU TAIIKUJINU
TOXWIMIINPKATHA, KaOyJlu CaHaAXOU 3UEIU
KOPHOPATUBH, XYKYKIUOAKYHUM HOXUIA €
JOKajad, OoyiopaBUM HaKIl Ba Hydy3u
CaHAIXOU MEBEPU-XYKYKUU KOPIOpPATUBHI
MHTHUXO00 1IyJaacT.

Madxymu caHaaxou MebEPUU XYKYyKUU
KOPIIOpaTUBH, MEBEPXOU KOPIOPATUBH,
HaKIId OHXO Jap MEXaHU3MHU TaH3UMHU
XyKyKit map pobuta 00 Machalaxou
YMYMMHA3apUsIBHA TaXKUK Kapaa MELIaBaHI.
IMaxnyxoun qyJIOrOHAan CaHaAXOU
KOopHopaTuBy, a3 Yymiyia CaHaIXOHU JIOKAJIA,
MEBEPXOM JIOKAJI, TaH3UMHU JIOKaJId Jap
acapxou WiIMHA Kapop popad. CaHaaxou
KOpHnopatuBid gap pobutra 00 XyKyKH
KOpIiopaTuB#, HIOPaKyYHUU KOPIIOPATHUBH,
MEBEPXOM KOPIOPATUBH, IIUPKATXO Ba
Faifpa omMyxTa MemiaBaHa. AHU 3aMOH aap
WIMH XYKyKIIMHOcuM TOYMKUCTOH ouja 0a
CaHAJIXOM MEBEPUU XYKYKUU KOPHOPATHUBHI
TaXKUKOTHU MyKaMMaly dbaporupu
YMyMHHA3apusiBiI aHYOM J0Ja HaIlydaacT.
bo makcangu aHYOM JOAAHM YYHUH TaXKUKHU
rycrapaa 00 [JapHa3apAOolITH Taypudau
TOYUKUCTOH MaB3yU AUCCEPTATCUAN MA3KYP
MHTUXO00 Ba TAaXKHUK rap/Iuaacrt.

Huccepratcusiu  Ma3Kyp  fIK€ a3
HaXyCTUH HaMyHaxou TaxXJININ
YMYMMHA3apUSIBUM CAHAAXOU KOPIOPATUBM
Iap WIMH XYKYKIIMHOCHMM TOYMKUCTOH
Maxcyo Mmeéoba. Hasrouuu WIMHAA
nuccepTaTcusi 00 HYKTaxou WIMHA, KU 0Oa
XUMOsI  TEIIHUXOJlT  MelIaBaHi, COOUT

Merapia.

A3uMoBa 3.M. «XYKyKH
KOPHOPATUBI»-PO a3 Py 4op caMT Oappacit
HAMYyJaacT:

1) Mmaymyu MEBEPXOU XYKYKHAHU
TaakkyaeépTa, KU AOUPAU MYyHOCHOATXOU
MyaustTHA YaMBHUATUPO 0a TaH3UM
MeaapopaH;

2) MayYMyHu CaHAOXOU MEbEPUU XYKYKH,
K1 0a coXaxou T'YHOTyH MaHCyO MeOoIlmaHI
Ba MYHOCHOAQTXOM KOPIIOPATUBUPO TaH3UM
MEHaMOSTH/T;

3) unamu uHkuImodEdanaa;

4) dbaHHM TABIUMIA.

Myammud a3 pyu MasMyHH XYKyKi-
TeXHUKA (4ol  jgomTaHu  Tap3xo  Ba
BOCUTAXOM TEXHUKAM XYKYKHd) MeBbEpPXOoU

KOPHOpaTUBUPO Oa HAMyIXOH aJIOXUIA
qya0 MeHamosa. Myamndg — NenHuxo.
MEHaMOsJl, KU CaHagXxOW KOPHOpaTUBHA
XyCyCcUATH MebEpH Ba (dapal JOpaHi.
Xymocau murapu Myautud a3z oH ubopar
actT, KM Jap acocu OH CaHaJAXou
KOPHOPATUBA YHCYPU TApKUOUU MEXaHU3MU
TaH3UMH  XYKyKHd  JOHHMCTa  MeIIaBa.
Myammud XycycHSITXOM XYKYKIYOJIKYHUU
KOPHOPATUBUPO MNEMIHUXO0J MeHamosa. ba
akugam Myammug MebEPXOW KOPHOpaTUBi
KOUJIaXOU amanu CyOBEeKTOHU
MYHOCHOATXOM KOPIOPATUBHI MEOOIIAH I, KU
60 CaHa/IXOU MebEPUU XYKYKUU
KOPHOpaTUBI MyKappap KapJa MeIlaBaHI.

AszumoBa 3.M. 3UKp MeKyHal, KH
caHagXOW KOPIOpAaTUBA Xy4dyaTH XYKyKHA
Oyna, 00 puosiM KOUJIaXOU TEXHUKAU XYKYKi
Taxus Kapaa MelraBaHa. AWHU 3aMOH WH
Kouaaxo 00 JapHa3apJOLITH XYCYCHSITH
(dapai Ba MebEPUHN CaHAIXOU KOPHOPATUBIA
Ma3MyH Ba TabUMHOTH TYHOTYH JOpaHI.
3UMHM Taxusy CaHAAXOU KOPHOPATUBUU
dapai Ba MebEpH KOMAAXOU TyHOTYHH
TeXHUKA-XYKyKA  uctudoma  MelaBaH.
Puosiu uH kommaxo 00 makcaau wudomau
AHUKM MEBEPXOU KOPHOPATHUBH, IMIAPXU
UCTWJIOXOTH Maxcyc Ba JaylBopdaxm,
omMmadaxm OymaHu MebEPXO, TabMUHHU
CaMapaHOKUM  aMaJlMIlIaBUU  CAHAJAXOU
KOPIIOPATUBH, pOX HagolaH 0a UXTWIO(POTH
XYKYKHA uctudo/ia MemaBaH.

Hatnyaxon wiaMum — gucceprarTcus
axaMMUATH WIMHA Ba aMajnd JOpaHm.
HoBobacra a3 gactoBapaxo Jap TaXKUKOTH
nuccepraTcioHnu  AsumoBa 3.M. 0Oab3e
HYKTaXOU UMMM MyOOXHUCaBil YOI JOPAH]I.

1. lap HyKTau WUIMUU SKyM, KU 0a
XUMOsSI TICIIIIHUXOJ MemaBaa, MahxyMu
36pUHHM CaHAJIXOW KOpIopaTtuBél wudoma
Me€0an: «CaHaaxou KOPIOpaTUBA — aCHOAU
XyKyKue MeOommaHa, Kda a3  Tapadu
TAIIKWIOTXOM KOPHOpaTUBA 00 Makcaau

TaH3UMU MYHOCHOATXOHU YaMBUATHH
JTOXWIMKOPIIOPATUBH KaOy KapJa
MelaBaH . Myamnud CaHaJIXOu

KOPHOPATUBUPO OO CAaHAAXOU TAIIKUIOTXOU
KOpIOpAaTUBA MaxAyd MeKyHaa. AWHU
3aMOH MEBEPXOU KOPIIOPATUBH Jap JTOXUIU
UTTUXOJIUSIXON YaMBUSANA HU3 Jap IIAKIXOU
MyaifssH KaOyn kapaa MemaBaHa. Mu
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MEBEPXO SIKE a3 HAMYAXOU MEBEPXOU
WYTUMOM MeOOIIaH/I.

2. lap HyKTau WIMHUUA [OyIOM, KaWa
Kapja MelaBa/i, K1 CaHaJaXou
KOPIOPATUBUM  FAUPUMEBEPHA  XYCYCUSATH
dapan  nmopana, 00 Makcaau Tadcupu
CaHAJAXOU KOPHOpPAaTHUBUM MebEpPH (IIapxu
acocxon Oekop HaMydaHH IIMapTHOMAa Ba
Faiipa), amaJn HaMyJaH! XYKYKY
YXIATOPUXON CYOBEKTOHHM MYHOCHOATXOU
KOPIIOpaTUBiA (bapmonxou dapai,
3a00HXaT, BEKcel Ba Ffaiipa), TaTOUKHU
yopaxou YaBoOTapuu XyKyKd (Mydo30TH
MHTU30MH#, 4Opaxou 4aBoOTapuu MOJAA Ba
Falipa) kabOyn wMemaBaHa. AWHU 3aMOH
MeOOsIT 3UKp HaMyd, KU  4YOpaxou
yaBoOrapud  XyKykid  Jap  caHaJIxou
KOPIMOPATUBUM MEBEPUM  XYKYKH, SIbHE
caHaJXxoe, KU Ma3MyHU MebEPHA JOpaH[,
nudoaa xkapma MemaBaH.

Dpoaxou 3MKpIIyIa a3 JUXO03U WM
MyOoxucaBii Oyma, 0a MasMyHH MycOuH
TaXKHUKOTH JTUCCEPTATCUOHN TabCUPU MaH(#
HaMEpaCOHAH/I.

pgl ey

Huccepratcusiu = AsumoBa  3e004OH
MyponanueBHa nap wmaB3yu: «CaHaaxou
KOPHOpAaTUBIA Jap MeEXaHW3MU TaH3UMU
XyKykid gap  Yymxypum  TOUYMKHUCTOH:
TaXKUKU XYKYKUH yMYMUHa3apUsBA»
TaXKUKOTH WJIMHU TaxacCycih Ba aHYOMETa
Oyma, ©6a Tamaboru Oanaxou 10-16-u
«TaptTubu nomanum J[apadyaxou WIMHA Ba
YHBOHHU WJIMA (IOTCEHT, mpodeccop)», K1 00
Kapopu Xykymatu Yymxypuu Touukucton
a3 26-ymu HOsi6pu comm 2016, taxtu Ne505
TAaCIMK TapuaaacT, 4aBoory medola/.

TaxkuKOTH  AUCCEPTATCUOHM  Jap
MaB3yu: «CaHaaxou KOPHOpPATUBA dap
MEXaHM3MU TaH3UMH XYKYK#t gap Yymxypun
ToYrKHUCTOH: TaXKUKH XYKYKUH
yMyMHHa3apussit» 6a uxtucocu 12.00.01 —
Hazapus Ba TabpUXU XYKyK Ba JaBliarT;
TabpUXU TABIUMOTH XYKYKHA Ba CHECH
MyBOHUKAT AOIITA, MyaJUTudU OH A3MMOBA
3e60yoH MypoaanueBHa ca30BOPH Japayau
WIMHAM HOM3aJM WIMXOU XYKYKIIMHOCH a3
pyitn UXTHCOCH 3UKPIILyAa MEOOIIa/I.
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603950, r. Hu:xnuii HoBropoa, AHKyAMHOBCKOE mIOCCe,

aoMm 3, bokc-268

OT3bIB
Ha aBTOpedepar aucceprauuu MypaBbeBa Muxaniaa Bukroposuya Ha temy «HMcnosb3o-
BaHHE B YIOJOBHO-NIPOLECCYAJbHOM [0Ka3bIBAHMM HMHG(poOpManuu, NMoJy4YeHHOH B XoJe
IJIACHBIX ONEPATHBHO-PO3BICKHBIX MEpPONPHUSTHI», NMPEACTABJICHHYI0 HA COMCKAHME Yy4e-
HOH CTeneHW KAHAUIATA HPHUIAUYECKUX HAyK — cnenuajbHOCTh: 12.00.09 — yroJioBHbII
npouecc. — Hu:knuii Hosropoa, 2020 (33 ¢.)

TAKPU3
0a aBTopedepaTn nucceprarcusiu MypaséBs Muxauia BuktopoBuu gap mas3yu «/lap ucoor-
KYHUH MypoduaBi-YuHOATHH UCTU(OAAU UTTUI00TE, KU JAap padTH ry3apoHHIaHu Yopadu-
HUXOM OMNEePATHBHA-4YCTYYYHH OIIKOpPO 0a JacT oMajaacT», ku 6apou napédrtu napayam ui-
MHH HOM3aJM WJIMXOH XYKYKHIHMHOcH a3 pyiim uxtucocu 12.00.09 — mypoduau yuHosTH
nemnuxo myaaact. — Huxuuii HoBropoa, 2020 (33 cax.)

REVIEW
on the abstract of the dissertation of Muravyov Mikhail Viktorovich on the topic “Use in
criminal procedural proof of information obtained in the course of public operational-
search measures”, submitted for the degree of candidate of legal sciences - specialty:
12.00.09 - criminal procedure. — Nizhny Novgorod, 2020 (33 p.)

BaHUE JIMCCEPTAHTOM COCTSI3aTENbHON TO3H-
UMW, 3aHAMAEMOW HMXKETOPOJACKOW IIKOJIOW
MPOILECCYATNCTOB, MOCIEA0BATENIEM KOTOPOil 1
SIBJISIETCS] AUCCEPTaHT (CTp. 3).

Mexay Tem, M0 MHEHHIO JAMCCEpPTaHTa,
cnenuduueckuit xapakrep riacHelx OPM (1o
CpaBHEHMIO ¢ OObIYHBIMU TaiiHbIMHM OPM) ak-
TyaJH3HpyeT BONpPOC 00 yHH(UKALUHU TPaBoO-
BbIX CTaHAApTOB (POPMHUPOBAHUS TPaBOOXpa-
HUTEIBHBIMH OpPTaHaMHU JIOKa3aTeNIbCTB OOBH-
HEHUSI TOCPEICTBOM TJIACHBIX CJIEICTBEHHBIX
(po3bICKHBIX) AeicTBUA. MoaepHu3anus ciaea-

BuiGpannas Ttema amccepranmoHHOrO
ucciaenosanuss M.B. MypaBeeBa BecbMa akTy-
albHA, TaK KaK OOYCIIOBJIEHA CIIOXHOCTBIO H
CIIOPHOCTBIO NPAaBOBOW MPHUPOJBl TJIACHBIX
OIEPATUBHO-PO3BICKHBIX MEPOIPUATUN, OTCYT-
CTBHEM IIOJIHOW IIPaBOBOM OIPEAEIICHHOCTH
OTHOCHUTEIIBHO IOPs/IKa UX IPOBEICHHUS, TOKa-
3aTEJIbCTBEHHOTO0 3HAYEHUS UX pPEe3yJbTaTOB U
UCIIOJIB30BAaHUSI B YIOJOBHO-IIPOLIECCYAIILHOM
JIOKa3bIBaHUM. Jlpyrol CTOPOHOM aKTyaJbHO-
CTH HCCIIEIOBaHUS SBJIAETCA NPUHLIUIINAIb-
HOCTB IIPOJIOJDKAIOMIENCS AUCKYCCHU U OTCTau-
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CTBEHHOM YTOJIOBHO-TIPOLIECCYAJIbHOW TEXHO-
jgoruu (GOPMUPOBAHUS OKA3aTEIbCTB W3 HH-
dopmanuu, MOITYYEeHHOW B XOJIE€ ONEPATUBHO-
PO3BICKHOM JEATENbHOCTH, a TaKKe€ MHOU Jes-
TEJIBHOCTH MOJHUIMU IO BBISABIECHUIO, PACKPHI-
THI0O U TPECEUCHHUIO MPECTYIUICHUH, SBISETCS
OJTHOW M3 aKTYaJIbHBIX MPOOJIEM OTEYECTBEH-
HOM TPOLIECCYaTUCTUKHU, U HACTOSIIEE HCCIIe-
JIOBaHUE IPU3BAaHO BHECTU BKIJIAJ B paspelle-
HUe »9Tol mpobnembl. [lepBoouepenHoit B
IJIaHE TEOPETHKO-NPUKIAHON aKTyaJIbHOCTU
ABJISIETCS] T YAaCTh TEMATUKU ACCEPTALMOHHO-
ro UCCJEI0BAaHMS, KOTOpas CBs3aHa C Pa3BUTH-
€M HOBOH TE€OPHM YTOJIOBHO-IIPOLIECCYaIbHBIX
JIOKA3aTENbCTB U Pa3pabOTKON MpeIoKeHHA
[0 M3MEHEHHIO IPOLECCYATBHO-IIPABOBBIX
CTaHJAapTOB JIOKA3bIBAaHUS, BKJIOYAsl JTOMYCTH-
MOCTb MCIIOJIb30BaHUs B JOKAa3bIBAHUU PE3YJIb-
TaToB rinacHeix OPM.

MOXHO COIJIacCUThCS C LEIBIM PAIOM
ujel couckaress, HaleaAmmx npopadoTky, cy-
Is o aBTopedepary, B auccepranuu. B yact-
HOCTH, MO’KHO COTJIACUTBCSI C HUM B TOM, UYTO
MOBBIIIAET AKTYAJIBHOCTh TEMBI M BO3paCTaro-
UM paspblB MEXAY pPOCCHHCKOW IpaBOBOMU
CHUCTEMOM MPOTHBOJECUCTBUS IPECTYIHOCTH,
COXpaHUBILIEH COBETCKYI0 MOjEIb OOBHHEHMS
W JIOKa3bIBaHUS, U €BPONEHCKUMH MPABOBBIMU
CTaHJapTaMH YIrOJOBHO-TIPOLECCYATIbHOH MO-
JIe1, KOTOPYIO BOIUIOTHIM B TO3UTUBHOM YIO-
JIOBHO-TIpoLiecCyabHOM nipaBe B Kaszaxcrane,
Vkpaune, I'py3un, Keipreizctane, Monnasuu u
B JIPYIHX CTpaHax. JTo TpeOyeT OTBeTa Ha
YPOBHE TEOpUH O NPUEMIIEMOCTH M Tpenenax
3aMMCTBOBaHUS 3apyOEKHOro ombiTa B chepe
MPABOBOr0 PETYIUPOBAHUS JECUCTBUNA MOTUIUN
MO BBISIBJICHUIO U PACKPBITUIO MPECTYIJICHUMN
TJTACHBIMH JIEHCTBUSIMU (MepaMH) (CTp. 4).

JuccepranonHoe HCCIIEIOBAHUE
HAIpPaBJIEHO Ha pellleHue ITUX npobiieM. B Hem
mpeyiaraeTcsl aBTOPCKash KOHICMIUA yHH(U-
KAl TOpSAAKa YrOJOBHO-IIPOLECCYATBHOIO
JOKa3bIBaHUS C WCIIOJIb30BaHMEM HH(OpMa-
LMY, TIOJYYEHHON NPaBOOXPAHUTEIBHBIMUA OP-
raHaMu TMOCPEACTBOM MPOBEJACHUSI KakK IJac-
HeIx OPM, Tak W CleICTBEHHBIX IEeHCTBUM
(ctp. 15-17) 1 aBTOpPCKHI MPOEKT ONTUMH3a-
UM CYIIECTBYIOIIEH CIEICTBEHHON MOJEIU
UCIIOJIb30BAaHUSA B JIOKa3bIBAaHUU PE3YJIbTATOB
rinacHeix OPM mpu pacciieioBaHuu mpecTym-
JICHUH SKOHOMMYECKOW HaIPaBICHHOCTH, OC-

HOBAaHHBIM Ha /€€ O 3alIUTE IpaB IpPEIIpH-
HUMAaTeJIel B YaCTH U3BATUA IPEIMETOB, DJICK-
TPOHHBIX HOCHUTeNEH WHpOpMaMU, TOKyMEH-
TOB M HX BO3BPALUEHHUS B pa3yMHbIE CPOKHU
cobcTBeHHUKY (cTp. 17-18).

[Io MHEHMIO aBTOpa IUCCEpTaLUU, pe-
3yJlbTaThl ONEPATUBHO-PO3BICKHOMN AESTENbHO-
CTH, NIPEICTAaBIIsIEMBbIE IJISl HCIIOJIB30BAHMS B
JOKa3bIBaHUM 110 YI'OJIOBHBIM JENIaM, JIOJIKHBI
HO3BOJIATE  ()OPMHUPOBATH  JIOKA3aTEIbCTBA,
yJIOBJIETBOPSIIOIINE TPeOOBAHUSAM YTOJIOBHO-
IPOLECCYaTIbHOTO 3aKOHOJATENbCTBA, MPEIb-
SIBJIIEMBIM K JIOKa3aTelIbCTBAM B LIEJIOM U CO-
OTBETCTBYIOLIMM BHJIAM JI0Ka3aTeIbCTB, CO-
JIepKaTh CBEACHMS, MMEIOIINE 3HAYEHUE IS
YCTAHOBJIEHUSI OOCTOSITENBCTB, MMOJJIEKALINX
JIOKa3bIBaHMIO 110 YTOJIOBHOMY J€Iy, yKa3aHUs
Ha ONEPAaTUBHO-PO3BICKHBIE MEPONPUATHS, TIPU
IPOBEJEHUM KOTOPBIX IOJY4YEHBI Iperoiara-
eMble JI0Ka3aTeNbCTBa, a TAaKXKe JAHHbIE, M03-
BOJIAIOIINE NTPOBEPUTH B YCIOBUIX YIOJIOBHOIO
CYJOTIPOM3BOJICTBA JIOKA3aTeNbCTBa, CHOopMU-
pOBaHHbBIE HA UX OCHOBE.

Henp3s He mpu3HaTh 3HAYMMOM B Hayd-
HOM IUIaHE TONBITKY aBTOpa pa3paboTath Iie-
JYI0 CHUCTEMY MpEJIOKEHUH, HalpaBJICHHBIX
Ha ONTHMM3ALHIO IPABOBOTO PETYJINPOBAHHUS
ucnoap3oBaHusa pesyiapbratoB OPJl B cyneo-
HOM JI0Ka3bIBaHUMU.

B aBTOpedepare JUccepTaluu
M.B. MypaBbeBa pa3sBHUBAIOTCA PAX IOJOXKE-
HHU HWKEropoACcKo J[oKTpuHaNbHON MOAEIH
YTOJIOBHO-CY/I€OHBIX JI0KA3aTeNbCTB, Kacalo-
LIMXCs MpOOJIEMAaTUKU HCCIIEIOBaHUS U TMpe-
JararTcs NPOrPECCUBHBIE IYTH MX pas3pelie-
HUS, KOTOpblE HECOMHEHHO SIBJISIIOTCS HOBBIMH,
CBOEBPEMEHHBIMM M JOCTATOYHBIMU ISl MIPH-
HATUS UX BO BHUMaHHE (CTp. 6).

JlocTaTouHOCTh, JIOCTOBEPHOCTH M pe-
IIPE3CHTATUBHOCTh BBIBOJOB, IPEUIOKCHUA U
pEeKOMEHaLUi COUCKATENsl IOATBEPKIACTCS
UCIIOJIB30BAaHHBIMH MM METOJAaMU HAY4YHOIO
HCCIIEA0BaHUs, HOPMAaTUBHOU U TEOPETUUECKOU
0a3aMu UCcIel0BaHMs, SIMIIMPUUECKON COCTAB-
JSOUIEH, CBEIEHUSI O KOTOPBIX MUMEIOTCA B aB-
Topedepare.

Huccepramust mpouuia HEO0OXOAUMYIO
ampoOaryio, BKJIIOYas HEOOXOIUMBIM 00BEM
nyONMKalui 1Mo TeMe MCCIIEIOBAHUs, Y4acTHe
B HAYYHO-TIPAKTUYECKUX MEPONPUATHAX, B TOM
YHCIIE U MEKIYHAPOIHOTO YPOBHS.
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LlenHOCTH HAy4YHBIX pa3paboTok
M.B. MypaBbeBa B JOCTaTOYHOM Mepe Mpo-
SBWJIACH B IOJIOKEHHUAX, BEHIHOCUMBIX COHCKa-
TEJEM Ha 3allUTy. BONbIIyI0 4acTh BBIHECEH-
HBIX MOJIOKEHUN MBI MOJIJIEP>KUBACM.

BmecTte ¢ TeM HEKOTOpbIE YTBEPKIEHUS
COMCKAaTeNsl HYXIAITCS B JIOMOJHUTEILHOM
000OCHOBaHMM B CBSI3U C WX HEOJHO3HAYHO-
CTBIO.

1. IlpeacraBnseTrcss KpailHE CHOPHBIM
YTBEPKJIEHHE COMCKATENS O COCAUHEHUU TeMa-
THUKH UCCJICIOBAHMS C BBISBICHUEM U PaCKpPHhI-
THEM TpeCcTyIUIeHud B cdepe MpeanpuHUMa-
TEJIbCKON WJIM MHOM 3KOHOMHUYECKOU JIESTENb-
HOCTHU (CTp. 4-6) U BBIABMKCHHUH PAJIA MOJIOXKE-
HUW, BBIHOCUMBIX Ha 3amUTy (TIOJIOKEHUS
NoNe 11, 13 u 14). Hamm coMHEHHSI HICXOAT U3
aHaJM3a Ha3BaHUS JHUCCEPTAIMOHHOTO HCCIIe-
JOBaHMsI, OOBEKTa U MpeaMeTa UCCIEIOBaHMUS,
B KOTOPBIX BBINIEyKa3aHHas MpoOIeMaTHKa
0co00 He ykazaHa. be3ycloBHO, BTOPBIM HIIU
JIOTIOJTHUTEIHHBIM OJIOKOM TIOJIOKCHHH BBICTY-
MalT yKa3aHHbIE HAIpPaBJIEHUS, HO OHU HYX-
JAI0TCS B KOHKpEeTH3aluu. B mpoiecce 3amuTsl
MBI OBl XOTENIM YCJBIIIATh Pa3bsiCHEHHUS COMC-
KaTeJis 10 JAHHOMY BOTIPOCY.

2. Ha nam B3risa, npoTUBOPEYUT MPaBo-
BBIM CTaHIApTaM YTOJOBHO-TIPOIECCYAIbHON
JEATEIbHOCTH TPOKYpOpa JONYIIEHUE YIOJ-
HOMOYEHHOTO TIO0 TIpaBaM MpeAnpuHUMATENEH
U €r0 COTPYAHUKOB K YYacCTHIO B MPOBEJACHUU
TJIACHOTO OOCJIEIOBAHUS TIOMEIICHHS TIpe-
OpUSATUS U JIPYTUX OOBEKTOB MpeArnpUHUMA-
TETBCKOW JEATEITLHOCTH TIOCPEJCTBOM BBEJIEC-
HUS YBEIOMJIEHUS] TPOKYPOPOM MPEACTABUTENS

YIOJHOMOYEHHOI'O0 MO IMpaBaM MpeArnpUHUMA-
TeJel 0 1aye CaHKIUU Ha MPOBEICHUE JaHHOTO
riiacHoro OPM 1 BO3MO>XKHOCTH y4acTHsI B HEM
(momoxkerune Ne 13.2). Kak Ham kakeTcs, 3TO
MOJIO’KEHUE U 0€3 TOTro COo3AacT MHOTO TPYJHO-
cTeil W Bpsa U OydeT HeoOXOTUMBIM KOMIIO-
HEHTOM MEXaHU3Ma, pa3pabOTaHHOIO COUCKa-
TEJIEeM.

CnenaHHple 3aMeYaHUs] HE CHIDKAIOT 00-
HIYIO MOJIOKHUTENBHYIO OLIEHKY TUCCepTaluOH-
HOTO HCCJIEIOBaHUs, M BBICKAa3aHBl B TMOPSIKE
YaCTHOTO MHEHHUSI.

Cyns o aBTopedepary,
JCCEPTAlMOHHOE HccieaoBaHne MypaBbeBa
Muxawna Bukroposuua Ha temy «Mcmoinb3o-
BaHUE B YTOJIOBHO-TIPOLIECCYAIbHOM JIOKa3bl-
BaHWU HH(POpPMAIMHU, T[OJIYYCHHOH B XoJHe
TJIACHBIX OMNEPATHBHO-PO3BICKHBIX MEPOTPHUSI-
Tuii»no cneuuaabHOoCcTH 12.00.09 — yronoBHbIi

nporecc, SBIISIETCS CaMOCTOSITEIILHOM,
TBOPYECKOMH Hay4YHO-KBaIU(PUKALMOHHOM
paboToit, OTBevarolIei TpeOOBaHUSM,

ycraHoBieHHpM B ma.  9-11, 13, 14
[lonoxxennss 0  MPUCYXKAEHUU  YYEHBIX
CTeNEeHEH, yTBepkaeHHoro llocraHoBieHHEM
[IpaButensctBa PO ot 24.09.2013 No 842 (B
pen. or 11.09.2021), B KOTOpOH COAEPKUTCS
pelieHue psana 3azad4, HMMEIOLIUX
CYLIECTBEHHOE 3HAauY€HHE JUIsI COBPEMEHHOMU
YTOJIOBHO-TIPOLIECCYAJIBHOM HAyKH, a €€ aBTOp
— MpypaBeeB Muxaun  BukropoBuu  —
3aCIIy’KMBAaeT TPUCYKICHHUS €My HCKOMOMU
YUYEHOM CTENEeHM KaHAWuJaTa HOPUINYECKUX
Hayk 1o crnemmaneHoctn  12.00.09 -
YTOJIOBHBIN IIPOLIECC.
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Annomamcus: Myannudu Makoia Machalaxou 0appacuu CyIUH MapBaHIaX0u YUHOSTUPO
Iap FOMOMU UINTUPOKYNEHN Mypoduan YUHOSITH, a3 Yymiia, 1ap FOMOUM CyaIIaBaHIa MaBPUIN
TaxJIuia Kapop aomaact. Kaiin memaaz, ku uxtwiodpu 6ab3e a3 MebEPXon Mypoduash, sikxena
Ba JIaKMK pHUOS, MYPO Ba TATOMK HAIIYJAaHUM KOWAAXOM MypoduaBil XHUMOSU XyKYKYy MaH-
¢dbuatxon aiibmopiiaBaHIapo Aap MapXWIaxoW TOCYAH Ba Jap MapXWIaxou CyA#l, XUMOSHU
XYKYKY MaH(pUATXOU UIITUPOKYUEHU MypodUuau YUHOSTH, a3 Yyymiia, CyAllaBaHIaApoO, XyCcycaH
XaHTOMU Jap FOMOUM OHXO Oappach lIygaHu MachajlaXxou MypoduaBit FalpuuMKOH Merapo-
HaJ Ba € Iy4OopH MaxaydusiTXou Oeacoc MerapaoHal, Ku 0a BOKeaH TabMUH TalllTAHU TPUH-
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CUIIXOM KOHCTHUTYTCHOHHMHU 0a xama gactpac OygaHu xud3u cyai, Myooxuca Ba Oapobapum Ta-
padxou MyXOKMMau Cyaid MOHEaXOM UM 3404 MeKyHal. baxpu xammm macbhaliaxoum Mypo-
(buaBit Xyjaocaxou MyaJiud aCOCHOK Kap/ia MellaBaHI.

Boowcaxou kamuoi: cyn, cyas, XyKyKy O30/IMXO, aJojlaTH CyAd, aibaoplnaBaHja,
Cy[IlIaBaH[a, MayIdCH CyI, XUMOSH cydd, Kadoiatu Mypoduasii, Myboxmca, Oapobapuu
tapadxo, Mmypoduau rolinOOHa, mapBaHIau YMHOATH, MypodHra, MebEPH XYKYKH, yoMea, JaBaT,
XHMOSI.

Annomayua: B cTaThe aBTOPOM NPOAHATM3HPOBAHBI BOIPOCH! CYAEOHOTO PACCMOTPEHHUS Yro-
JIOBHBIX A€ B OTCYTCTBUU YYACTHHKOB YI'OJIOBHOI'O CyAOIIPpOMU3BOJACTBA, B TOM YMUCIIC, B OTCYTCTBHU
noacyaumoro. OTMevaercsi, YTO HECOOTBETCTBUE OTJENIBHBIX MPOLECCyalbHbIX HOPM, HeoOecTeueHne
€IMHOOOPA3HOTO W TOYHOTO COOJIOACHUS, MCTIOJIHEHHSI 3aKOHA WJIM HETIPaBHILHOE TPUMEHEHHE IIPO-
[eCCyalIbHBIX HOPM MPEMSTCTBYET JieNy 3allUThl IPaB U MHTEPECOB OOBHHIEMOro B CyIeOHOM Ipo-
1iecce, 3aluTe PaB ¥ HHTEPECOB MHBIX YYaCTHUKOB CY/I€OHOTO mpomecca, AeIaeT HEBO3MOXKHBIM WITH
HelleJeco00pa3HbIM NPUMEHEHNE MAaTepUANIbHBIX U MPOLECCYAbHBIX HOPM IIPaBa, YTO CEPbE3HO Mpe-
MATCTBYET peajn3aluy KOHCTUTYLIMOHHBIX MPUHIMIIOB BCEOOIIET0 J0CTyNa rpakiaH K cyneOHou 3a-
IIUTE, COCTA3ATENIbHBIX Hadall M O00eCHeueHUs PaBHBIX BO3MOXHOCTEH CTOpoH. s perieHus
Ha3BaHHBIX BOIIPOCOB, aBTOPOM BBIABUT'AIOTCS 000CHOBaHHbBIE MMpCaAI0KCHUA U BHIBOJBI.

Kniouesvie cnosa: cyn, cyaps, npaBa U cBo0O/bl, IPaBOCYAUE, OOBUHAEMBIH, MTOACYAUMBIH, Cy-
nebHoe 3acefaHue, cyneOHas 3aliuTa, MPOLEeCcCyallbHblE rapaHTHH, pPa30UpaTesIbCTBO, PaBHOIPABHE
CTOPOH, 3a04HBIl CyIeOHBI MpoLEcC, YTOJOBHOE JI€]I0, IpOoLEece, IpaBoBas HOpMa, OOLIECTBO, roCy-
JIapCTBO, 3AIINTA.

Annotation: The article attempts to analyze the issues of judicial consideration of criminal cases
in the absence of participants in criminal proceedings, including in the absence of the defendant. It is
noted that the inconsistency of individual procedural norms, failure to ensure uniform and precise ob-
servance, enforcement of the law or incorrect application of procedural norms hinders the protection of
the rights and interests of the accused in the trial, the protection of the rights and interests of other par-
ticipants in the trial, makes it impossible or inappropriate to use substantive and procedural the rule of
law, which seriously impedes the implementation of the constitutional principles of universal access of
citizens to judicial protection, adversarial principles and ensuring equal opportunities for the parties.
To address these issues, substantiated proposals and conclusions of the author are put forward.

Key words: court, judge, rights and freedoms, justice, accused, defendant, parties, justice, judi-
cial protection court session, judicial protection, procedural guarantees, trial, equality of arms, criminal
case, judicial investigation, publicity, orality, closed session, absentee court process.

KOHCTHTyTCHHH YyMxypun OMy3uil Ba TaxJWId Hazapus Ba

TOYUKUCTOH XyKyKy O30JMXOM MHCOH Ba aMaJIHAH MaKOMOTg TgchHmeO Cyau
MAXPBAHIO Ba ApaMmm OmA  InTHPOD HUIIOH MEANXaJ, KU OMHOOAp YOIl 1OIITaHH

HAMY/[a, DHOS, MYPO BA TAXTH XHMOSH uxtTuiiopu 0ab3e a3 MebEPXou Mypoduari,
JaBaT Kapop rupudTaHu oHXOpo Kadoiar HYKCOHXO Adp MaTH Bd MasMyHH KOUZIaXou
70714, TAMOMM PYKHXOU [aBIaTpo Oapou MypoQuaBH, WHYYHMH fKXela Ba JaKUK

aMaJylaH TabMUH HaMyJIaHu Xud3y prossu oH puod,  149po - Ba Ta_T6HK Hallyfam — ©
Macwkyn coxtaact [1, c. 7]. Mebépxou HOJypPYCTy FajaT aMaJiil IIyJaHu KOWJAaxou

KOHCTMTYTCHOHHA Jap pyUId JaBlIaTy MyKappapKapaan KOHYHIY30pUH MWL,
JIEMOKpATUBY XYKyKOyHEIM TOYMKUCTOH, XUMOSH XYKYKY MaH(bHaTXO{I
TAIIAKKYJIM YOMeaH aI0JaTiapBap, HI30MU alOnoplaBania 1ap MapXuiaxon TOCYAR
XYKYyKH MWUIA, MyHOocubGarxou cudaran Ba Jlap MapXWIdaXou CyI, XUMOSN XYKyKy
HaBM MMEHHM IIaxXCHIT, yoMea Ba JaBJjar, Mqu’Ha_TXOH MIITHPOKYUEHH — Mypoduan
UHYYHUH 0axpy TaAbMHUHU af0JaTH HYTUMON TMHOATH, a3 9yMJIa, CyIIaBaHAapo, XyCycan

MAPOUTH  MYCOWIM  XYKYKA  hapoxam XaHTOMH JIap FOUOUmn OHx0_6appacU171 yJTaHU
oBApIAACT. Machajgaxou  MypoduaBd  FapPUUMKOH
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MerapJioHaJ Ba € Ay4OopHu MaXIyIUsITXOH
OGeacoc MerapaoHaj, Ku 0a BOKeaH TabMHUH
ralTaHu MPUHCUIIXOM KOHCTUTYTCHOHUU 0a
Xxama jgacrpac OyagaHu  xud3u  Cynu,
Myboxuca Ba  Oapobapum  Tapadxou
MYXOKHMau CyI#d MOHEAXOoW YUIAA 340]
MEKYyHa/.

bunobGap uH, Mackamaxowm TabMUHU
MMKOHMSITXOW UIITUPOKU Tapadgu XUMOs Ba
allogopkyHaHaa Jgap Oappacuu  Ccyauu
napBaHgad YUHOSTH; TaHOCYyOM Mypoduan
OIIKOpO, mymuaa Ba rouboHau Oappaci
ITyJTaHU TTapBaHIaXOW YMHOSTH; MyXOKIMaH
CyIMA Machajlaxou Mypoduasii 1ap FOouOUM
UIITUPOKYMEHU MypodUan YMHOSTHA Oemrap
0a TaxJImiu XYKyKA Ba TaaKUKOTH WIMA
HUE3 NANI0 MEKYHAH/I.

XapyaHJlT KOHYHTY30pHUU MYypO(dUaBUN
yuHosaTi ToyukucToH [2] a3 comu 2010 oro3
HaMy/Ja, MOXUSATH OamapaycroHaun
MEBEPXOW KOHCTHUTYTCUOHHPO HAOMA JO7a,
Jap TMapTaBd MyKappapoTu OH, Jap
Oapobapu XyKyK Oa XuMOs Ba XYKyK 0Oa
Jactpac OylnaHu aJojaTH CyAdl K KaTop
kadonaTxon MypodraBUpO MEIIONHI Kapaa
Ooman xam, atpodu Machallau TabMHUHU
kadoiatu 0a XUMMOSIU CyARl XyKYK JOIITaHU
UIITUPOKYUEHU Mypodua, XycycaH
aiiblopiiaBaHia Ba CyAlllaBaHAa TO XOJI
Oaxcxoum HazapusiBit Yol gopana. [Hap
aMaJIusau MaKOMOTHU Ta(bTI/IHJI?I Ba cyaon
OMUJIXOM BaWpOHKYHAHJaW aMajvlIaBUU
MEbEPXOU XYKYKH (puOs, UYpO Ba TATOUKHU
MeBbEPX0) Oaprapad HamymaaHma. A3 UH Py,
Iap  wapoutu  umpyzaum  Yymxypuwu
TOYUKUCTOH, KU Jap COXau aJojaTH Cyi
HCIIOXOTH CYIUIO XYKYKiA caMapaHOK TaTOWK
ramrtaia, MAaKOMU XyKyKAU aitogopiiaBaHia
Ba Cy[IIaBaHIa, XyCyCaH WMKOHUSITXOH
UINITUPOKA OHXO Jap XaJUIM MachallaXOu
MypobuaBdi Ba  yMyMaH  IemOypau
NapBaHAaXxou YMHOSATH OelTap ralTasi, K1
OeBocuTa 0a XYKyKy MaH(PUATXOM OHXO
TabcUp MepacoHaHn. MH Ba  nmurap
Machajgaxou Mypoduanm cyai XxoJio Jap
MapkasM  JUKKATH  MYXakKKMUKOH  Ba
MyTaxacCUCOHU COXa Kapop rupudraact.

Taxaun Ba TaaKUKOTH Hazapus Ba
aMaJusyd NMemoypad MapBaHAaXxou YUHOSITH
HUIIIOH MEIuXal, KU XaUIh XyKyKUH
Machajaaxou Mypouasd, TATOMKU IypyCTU
MEBEPU  XYKYKA  XaHTOMM  Memoypau

MapBaHIaXxoW YUHOATHA Oosn a3  pyilu
MPUHCUITN KOHCTUTYTCHOHMH MyOOXHca Ba
O6apobapuu Tapadxo 600 UIITUPOKU (HabOIU
tapadxo poxaHao3nn maBaHa [4, c. 13-14].
Myxum act, ku 0a KOUIaXOu TaHXO Aap
MaBpUIXOM  HMCTHCHOW  Jap  FOMOWH
UIITUPOKYUEHT Mypoduan YUHOSTH,
XycycaH nap roubum aibmopriaBaHaa Ba
CydlIaBaHaa Oappaci IIyIaHd MachajlaXoH
Mypoduasii, 6a TapTHOU XaJUTH MachalaXxou
MypoduaBii 6e MIITUPOKU albOgoOpIIaBaH/IA
Ba CyamiaBaHAa (JIEKMH HUCOATH OHXO)
TayIuaud Haszap Kapaa masad. bab3ze as
MaxIyausITXoe, KU Jap KOHYH IIeHNIOWHA
nIygaaHn, aMmaiu MIPUHCUTTH
KOHCTUTYTCHOHUU aJI0JIaTH CYyJIHPO TabMUH
HAaMEKyHaH]l, TATOMKU YYHUH MEBEPXO OOsiT
TaHXO Jap XOJaTXOW MCTUCHOW pPaBo
JTOHUCTA II1aBa/l.

Taxmm — mMebépxon  MypoduaBum
YUHOSITA HUIIOH Meauxad, Ku MapxyMu
TaKUuKyu “Mypoduan FouboHaum Cyaupo”
KOHYH TemOuHi HakapmaacT. MyamumdoH
MyXOKHUMaH FOonOoHan napBaHIan
YUHOSTUPO TaHXxo 0o “map rououn
cyamraBanma Oappacii €praHu mapBaHIau
YUHOSATH~ Ba 00 “Mayivcu mymuaau cyn’
[16, c. 373] amokamaHa JOHHUCTA, Kaig
MEKYHaH/l, KU WH MaKI1 (aboIUATH CYAM
TaHXO Jap MaBpUAXOW TEMIOWHA Kapaau
KOHYH € YOIl IOIITaHU XOJATXOU UCTUCHOMN
amari memanan [3].

H.A. KynpatoB MeHaBucana, Ko
XaHTOMHU CapKallli HaMyJaHU CyAIlaBaHIau
TaxTu Xabc Kapop/IollTa a3 X03up MIygaH 0a
MayIuCH CyI CyId, Cyas XYKYK JdOpaH
napBaHAapo Jap FOuOuu y Ba 0O UILITHUPOKHU
XaTMHUH XUMosITrap 6appacit HamostH [16, c.
377]. JlekuH, Taxaui Ba 6a€H HalIyaaacT, KU
amMajd IIyJaHW  YyHUH Kowja HucOaTh
CyIIaBaHaae, KU HUcOATU Balk  Hamyau
IUrapy yopau nemrupi (6a raiip a3z 6a xabe
rupudTaH) TaTOWK ITy/I1a, BOKeaH Jap 030
Kapop pgopan, nmaxH Memasaa € He? O¢€
XojJaTu MypoduaBuu CyallaBaHAaWd Jap
TaBKU(PTOXU TaQTUIIOTH Ba € CyaIIaBaHIan
Jap O304 KapopaolTa a3 Xamaurap
hapkusaTH YuaanA gopaH?

OnumoHu BaTaH# P.P.
Paxmagyonszona, A.D. PaxmaryioeB Kaiin
MEHAMOSIHI, KU Jap MaBpPUAXOHW IEHIONHI
Kapaau KOHYH CyJl IMKOHUST A0Paa, KA aap
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FOMOUU sIKE a3 UITUPOKIUEHN MAYIUCH CY/]T
napBaHjad YUHOSTUPO Oappacit HaMOSII.
Myannudonu HOMOypaa Jloupau
UIITUPOKYNEHN MAYIUCH CYAPO Aap IIAKIIH
Baceb  nembuHA  Kapaa, — Mmypoduau
FouboHau MapBaHAad YUHOSITUPO TAHXO 0O
XO3Up HamyaaH € Xy3yp HaJOIITaHU
CyaIaBaHaa BoOacta HamekyHaHs [7, c. 421;
8, c. 459]. Myxakkukon JI.B. Tuxomuposa,
M.IO. TuxomupoB Kahjg MEKyHaHH, KU
XaHTOMM TIEMIOYpJAW TIpBaHAAU YUHOSTH
“MyXxOKuMau rouboHaun napBaHaau
YUHOSITA® Jap Maylucu Cya TaHXO Jaap
Foubuu cyamaBaHIa Oappacdl LIyAaHU
napBaHiau yuHOSATUPO upoaa mekyHan [10,
c. 187]. JlekuH OHXO0, Aap Mapxwiaxou
TOCyA# Oapry3op HIyJIaHU MawWINCH CYAPO
nap roubuu aibgopiaBaHaa € yaOpauaa Ba
UIITUPOKYUEHN AUTAPU Mypodran YUHOSTH
capdu Hazap Kapmaasm.

N.II. TIlomoBa, W.I'" CwmupnHosa
MEHABUCAH/, KM Jap FOMOUU CyAllaBaH/a
Oappacii 1IygaHU MapBaHAAW YUHOSTH
XyCYCHUSTH HMCTUCHOW JOINTa, TaHXO Jap
CypaTd 4YOW JOIITAHU XOJATXOU 3EpUH
MMKOHITa3up acT:

a) capkallidl KapJaHW CyAllaBaHIau
TaxTH XabC KapopaollTa a3 Xo3up IyaaH Oa
MaYJINCH CY]I;

B) JapXOCTH CyJlIlaBaHIa aap Oopau
nap roubuum  Ball  Oappach  mIygaHH
napBaHgad YUHOSTA Jap MauyjUCU CYy[l, OWJI
0a TapBaHIaXOW YWHOSATHM HAYaHIOH
xaBpHOK Ba XaB(pHOKMAIIOH Japadyau
MU€HA, arap MYXOKMMau IapBaHIau
YUHOSITH Jap roubuu cyamaBaHaa Oa
TaQTUIIH XaMa4yoHuoa, nyppa Ba
XOJIUCOHAW  XOJIATXOM  COOMp  IIyJaHH
YUHOSIT Xajial HapacoHan [6, c. 195-202].

Nu maBken myammudoHpo AacTrupi
KapJlaH MyMKHH acT TaHXo 0a mapre, Ku Oe
cababxou Y3pHOK capKallid KapaaH € pan
KapJaHu CyaIaBaHIan nap xabc
KapopJoIITa a3 X03upIiaBi 0a MaqJIuCh Cy/I
Jap Xy3ypH XUMOSTIap Ba Jap IIaKJIN XaTTi
0aéH rapman. YyHMH [IaKId PacMHUETH
MypoduaBii HUIIOH MeauXad, KA H3XOpHU
pall KapJlaHu XO3UplIaBi 6a MayIncH cyp oe
JaxojaTh IIaXCOHW Jurap, HUXTUEPA Ba
MyCTaKWjIoHa Oa€H IIyJaHU OHPO TabMUH
MeHamosl. TuOKM KOHYHIY30pUM BaTaHit
nap YYHUH MaBpUJIXO UIITUPOKHU

XUMOSITTapu CyAIIaBaHAa Jap MauyIUuCH CY]I
XaTM# JTOHUCTA IIyaaact. JIekuH, Machaaau
TaTOMKU WH KOUAAa HUCOATH CyAllaBaHIau
TaxTU Xa0c Kapop HajomTa OaxXCHOK OOKM
MEMOHAJ.

Oun ©O6a UMKOHMSTH  MYXOKUMau
napBaHgau YUHOSITHA nap roudun
cymmaBanga M. 449 Komexkcu wmypoduan
®deneparcusiu Poccus (Munbana - KMY ©P)
IApTXOU JUTappo NEMOWHA KapaaacT, Ku
Faip a3 JapXoCTU CYAIIaBaHIA Jap XyCyCcH
nap roubum Bail  Oappacit  KapaaHu
napBaHJad YUHOSTH, arap Oapou coaup
KapJaHU YWHOSTH COJIMPINyAa, KOHYHU
YUHOSATA Ya3on BoOacta Oa papadaum Oa
yaMBbHUAT XaB(PHOKHA ya3zon 00 Maxpymi a3
030[I1 aJoKaMaHjJ Ha0ygapo NemoOuHu
Kapaa Oommaj, WHUYYHUH Yabpauaa Ba €
HAMOSIHJIa  Ball  UINTUPOKH  XaTMUHU
CyallIaBaHIapo 00 JapXOCTH BAyXHOK
ACOCHOK Hakapaa oommang [11].

Konmekcxom wmypoduaBuun Yymxypun
Touukucton (Mun6obvan - KMY YT) Ba
O3ap0oifyoH nemoduHA MEKYHAHI, KU Oapou
MyXOKMMau TapBaHIaul YUHOSTHA  Jap
FOMOMU  Cy[llIaBaHAa XOJIATXOM  3€pUH
WCTHUCHOM JOHUCTA MEIIaBaHI:

1) arap cymmaBaHaa OepyH a3 Xyayau
YyMXypit Kapop IOIITa, a3 XO3uplIaBid 0Oa
Mawiucl Cya KacJaH capkali Kapaa
oomrazn;

2) arap cyamaBaHaa gap Oopau aap
roubun Ball Oappacil LIyAaHU MapBaHAAU
YUHOSITA Jap MawINCH Cyd OapXOCT Kapaa
Oomiaja; arap IapBaHIaXOWM  YUHOSTHH
OapacuiliaBaHga oujg  0a  YUHOSTXOU
HAavYaHAOH XaB(PHOK Ba XaB(PHOKHUAIIOH
Japaya MuéHa 9bTUpO( IIaBajJ; arap
MyXOKHMau TlapBaHIaWl YWHOSITHA  Jap
Fououmn CyJllIaBaHa 0a ncootu
XamMayoHumba, TImyppa Ba  XOJHCOHAH
XOJIATXOU 0a TabKUOM YUHOSITA AJIOKAMAaH]
MOHED HATAPAAT;

3) 6a raiip a3 4ol JOIITAaHU X0JIATXOU
HOMOapuiyqa  MyXOKUMau napBaHaau
YUHOSITA Jap FOMOWM CyaIaBaHIa, JICKUH
00  WINTUPOKM  XaTMUU  XUMOSTTapHu
CyIIIaBaHIa MYyo3aT Aojaa memmanaf [12].

KMY Yymxypuu Kazoxkucton (m. 315)
[13] Ba KMY Yymxypuu Kupruszucton (m.
259) [14] HU3 4YYHMH MIApTy XOJATXOH
UCTUCHOUM  Jap FOMOMM  CyJIIaBaHJa

102



Tpyabt Akagemunt MBI Pecriy6iuku Tamxkukucrad. N2 3(55). 2022
Ocopu Akagemusu BK/] Yymxypun Toyukucron. N 3 (55). 2022

MOXUSATaH Oappacit IIyJaHW MapBaHIaH
YUHOSTUPO MEMIOUHA KapaaacT.

Tubku M. 294 KMY Yymxypuu
Benopyc, MyxokuMau TapBaHaad YUHOSTH
JIap Foubuu cyamaBaHaa 0a mapTe MyMKUH
acT, KM arap gapavyad YMHOSITU COAMPIIyaa
Ha YaHJIOH XaBPHOK € KaMaxMHUST OolIas;
CcylalllaBaHaa Jgap Oopan  MyXOKMMau
ronOoHa JapXoCT Kapaa oomraz;
cyamaBaHaa 6a TYHOXM XyJI UKpop lIyaa
Ooman € cyamaBaHaa OepyH a3 Xyayau
YyMXypH Kapop AOINTa a3 X0o3up InyaaH Oa
MayIuCH CyJl capkaiii Hamosif [15].

bunobap un, U.B. CmonkosBa u P.B.
Masiok Kaiij MeKyHaHI, KM MYXOKUMau
nmapBaHaau YUHOSTH nap Fououn
cyamaBaHaa Oemtap 00 TamabdbOycu Xyau
cymmaBaHa € Bobacrta 6a padTopu Bait nap
Mypoduan YUHOSTA amajaidl  MellaBaj.
bunobap wH, MaHpmaTu yomea, JaBIAaT Ba
maxpBaHa Jap Memoypau TapBaHIaXOH
YUHOSATA Ha XamMa BaKT 0a Xamaurap
MyBobUKaHA. MyxuMm acT, KU MaH(puaTu
yoMea, JaBiar  HuUcOaTu XYKYKY
MaH(puaTXoM IMmaxpBaHi HaOosx ad3aausT
Ba € Oaprapusar momrta 6omana [9, c. 156-
169]. Myxokumau napBaHIau YMHOSITHA Aap
Fououu CyIIIaBaH/a Habos 0a
MaH(pUATXOM YoMea Ba JaBlaT MYKOOWI
ry3omra ImaBaja, Oanku 060 kadoiaTxou
MypoduaBidi TabMHH rapaaa. Yu xenme, Ku
nap kKuéc 00 KOHYHry3opun wmypoduau
qyuHoatun WM, KMY  Yymxypuu
TouukucToH membOuHA KapaaacT, KU Aap
cypatu a3 OaiiH padTaHu XoIaTXOHU
uctucHoun pap kucMu 4 wmoamam 280
MEMOUHUIITYTa XYKM € TabUHOTHU CyJIHE, KU
rombona kabOynm kapaa Imygaact, 00
JIapXOCTH MaxKymInyJga € XUMOSITTapu §
THOKM Tanabotu 606u 42 Koxexcu Maskyp
O0ekop kapaa MemaBan [2]. Myxoxkumau
cynit gap uH cypatr 060 TapTtubu ymymu
ryzaponuaa memanaa. MH TaH3uMHU MebEPH
Taypubaun MenKaIamMu Mypocduaun
YUHOSATUM BaTaHA sKe a3 KadomaaTxou
MYXHMHU OapTapusTH XYKYKY O30UU WHCOH
Iap aMaliMIIaBuU a0jaTu Cydd MeOoIas,
KM a3 Tapadu OJIMMOH BaTaH! Ba XOpUYH a3
YUXaTU Has3apusBhd HU3 OaCTIUpH éq)TaaCT
[5, c. 76-84].

Arap 6a mogmaxou 279, 282, 283 KMY
YT >pTrOOp auxeM, NEHIOMHA Iy1aacT, KU

Cyd, Cyas XyKyK Jopaa TapBaHIad
YUHOSITUPO Jap FOMOMM aibIopKyHaHIAH
naBiaatid (oung Oa OGappacum mnapBaHAAXOU
anogopkyHun  Xycycht), 4vabOpauma €
JabBOTApH TPaXIaH#W, arap OIWIOHA Xal
KapJaHu TapBaHAad YUHOSTHA Ba XHUMOSIH
XYKyKy MaHGUaTXOM  KOHYHHUU  OHXO
UMKOHIa3up Oomraa, wmaBpuau Oappaci
Kapop nuxaa. bunobap uH, 6a aHmemau Mo
Mypoduan cyam oug Oa  Oappacuu
napBaHjad YUHOSTHA Jap FOUOMU sKe a3
UIITUPOKYUEHU Mypoduan YUHOSTH
UIITUPOK HATOIITAHU TAHXO CYyIIIaBaHIAPO
udonga HaMEKyHa.

Hap amanus, MacaiaH, THOKU M. 292
KMY YT, a3 tonopu mMawincu cya OepyH
Kapia IIyAaHW CyAIIaBaHIa Ba MaxpyM
IIyJaHd Bail a3 UMKOHMSTH MINTUPOK Jap
TapTUIIN Cyadn Oapow puos HaKapAaHH
TapTHOOT Aap TOJIOPU MAYWINCH CYyI, UTOAT
Hakap/JaH 6a aMpu pauCUKyHaH/a MEeUIONHA
nmygaact. A3 TOJNOPHM MawIMCH CyI Iyp
Kap/a IIyIaHu Cy/AllaBaH/Ia Jap FOMOMH Baii
Oappacil LIyJaHU MapBaHAAU YUHOSITHUPO
nudoaa MEKyHaI, KM Jap HATUYA BOKEAH Baii
a3 XyKyKd XUMOSII MaH(DUATXOU Xy a3 aiiou
IBJIOHIITYIa MaXpyM MeIIaBaJ,aap TahTUIINA
JAJeNIX0 HWINTUPOK HAMEKYHall, JaJIeIXOpo
nyppa Kap/a HaMeTaBOHAJI, TAJIEIXOH JIUTap
MIEITHUXO/T Kapaa HaMeTaBOHA,
raipukoOumn Kabyna 23bpTUPOd KapaaHU
JAJeNXopo Mypcua HaMeTaBOHAI, pajiaus,
JApXOCT Ba INMHUKOST KapAa HaMeTaBOHA].
YMymaH, ngap FouOMM cyamiaBaHAa Xajl
IIyJaHd XaMa MacbhallaXxOu MYXOKHMawu
Cyd#d, a3 yymjia Machajlam TyHaxropi ¢
OeryHoxum y, 0a aHaemam Mo Myxoiudwu
M.M.19, 88, Koucruryrcusun Yymxypuu
Touukucton Ba M.M. 20, 277 KMY YT
Meboman. YyHkH, 1ap cypaTu 4oil JOIITaHH
XOJIATXOU HOMOapiyaa MPUHCUIIXOU
KOHCTUTYTCHOHH, a3 YymJja, acTPacHH
amojaTu cyam Ba kKadonatu Xud3u Cymm,
Myboxuca Ba 6apobapuu tapadxo, HUCOATH
CyAIllIaBaHIa BOKeaH TaTOMK Hamyaa
MEMOHAH]I.

Mopnau 289 KMY, YT 6a cyn, cyns
CaJlOXUITH MHTUXO00, Tariup € Oekop
KapJaHU YOopaxoW TMEIITUPUPO HUCOATH
CyaIaBaHIa, WHYYHUH HMKOHHUSATH 1apo3
KapJaHu MyXJIaTh Jap Xxabc € xabcu XoHarn
HUTOX JOIITaHU CyJIIaBaHAApPO TMEIIOUHI
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Kapmaact, ku Oap xwropu m.m. 20, 112
KMY YT acr. YyHku cya MakKoMOTH
TabKUOU YUHOATHA HeCcT Ba Habosax 00
Tamab0ycu Xya WH Machallapo Xajl HaMOSII
Ba Oap xwiopu XOJIUCHIO Oerapaszupo
HUIIIOH J0jJa, Malau anOgopKyHH ManmIo
MeKkyHaJ1. UyHKH TapXOCTH UHTUX00, Tariup
€ Oekop KapJaHu YOpaxoW MEeUTHpi
HUCOATH CyaIaBaHga, MHYYHUH UMKOHUSTH
Japo3 KapAaHU MyXJIaTd Jap Xabc € xadcu
XOHArf#A HUTOX JIOWITaHU CyAlIaBaHAa OO
a3 yoHMOU Tapadxo NENIHUXOJ rapaas, Ha
00 TamabOycu cyn € cyns UH Machallaxou
O6appacii maBaua. Cyn, cyas 00osiq 1apXoCcTu

el

MHTUX00, Tarvp [ojaaH, OeKop KapJaHu
YOpaxou MEITrupupo HUCOATU Cy/IIaBaH/a,
WHYYHUH UMKOHHMSTH  J1apo3  KapIaHu
MyXJJaTH J1ap xabc € xaOcu XOHarm HUTOX
JOIITAHU CyAllaBaHAApo OO0 HIITUPOKHU
Tapadxo Oappacit KyHal, JIGKUH OWIyHU
YOHUOJIOpUM OHXO, KOHYHI, aCOCHOK Ba
XOJIMCOHA XaJI HAMOSII.

XaMUH TapuwiK, MacbhballaXxOu Ha3apus
Ba amanusiu 6appacuy TapBaHAaW YAHOATH
Iap MawINCH Cy[il 1ap FOMOMM CyaIIaBaHaa
3apypaTH TAJAKUKOT Ba TaXJIWIN XyKYKUH UH
Machallaxopo JydaH]] 3U€l KapaaacT.
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Annotation: The article deals with the problematic issues of delimiting terrorism from related
crimes. Based on the author's analysis of the criminal legislation of the Republic of Tajikistan and
some criminal cases, the author's opinion is presented regarding the delimitation of terrorism from
such crimes as murder committed in a way that is dangerous to the lives of many people, from en-
croachment on the life of a statesman or public figure, hostage-taking, banditry and some other offens-

€s.
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B yronossom mpase kBamiduxamms mpe-
CTYIUIEHHs 3aHUMaeT 0co00€ MOJIOXKEHHE, TaK
KaKk MMEHHO Ha 3TOM 3Tale MO)KHO YCMOTpPETh B
JIesTHUY TIPU3HAKU NpecTyruieHus. Tak, B yactu 1
cratbk 7 YronoBHoro koaekca PecrnyOnuku Ta-
mxukuctan (namee — YK PT) ykasano, 4ro k
YTOJIOBHOW OTBETCTBEHHOCTH MOYKET OBITH TPH-
BJIEYEHO JIMILIO JIMIIb 32 CBOM COOCTBEHHBIE JIes-
HUs (IeMCTBUS WK O€3/1eHCTBYSA), T.€., BAHOBHOE
B COBEPIIIEHNH KOHKPETHOIO MpeCTyIuieHus [1].

ITosTOoMy mpaBuibHas KBaU(UKaAIMS Mpe-
CTYIUICHHsI OYEHb BayKHA C TOUKH 3PEHUS OXPAHBI
3aKOHHBIX MpPaB IpaXkJiaH, 00 YroJOBHAs OTBET-
CTBEHHOCTh MpeJCTaBIIsieT co00i Hanbosee TK-
KWW BUJI OTBETCTBEHHOCTH B IIPABOBOM CHCTEME
U JIOMYyILEHNUE OIMOKHM NpH KBATU(PUKAIMU TIpe-
CTYIUICHHSI CITIOCOOHO NMPUYMHUTH 3HAUUTEIIbHBIN
yi1epO MpaBaM U HHTEpecaM IpaskaaH.

Kak mpaBuiio, Ha cTagun KBaupUKaIUN
pelraeTcss BOIPOC O 3aKOHHOCTH BO30YXJICHUS
YTOJIOBHOTO JieNla, BbIOOpa Mephl IpeceyeHus,
YTBEP)KJICHUsI OOBMHHUTENIBHOTO  3aKIIHOYEHHUS,
npefaHusl Cyly M BBIHECEHHE IPABOCYAHOTO
IIPUTOBOPA.

Bornee Toro, kBanmudukanus NpecTymieHus
IpU BO30YKAEHUM YTOJIOBHOTO JIENa, a TaKKe B
npoliecce MPeabsBICHUS OOBUHEHNS, HECOMHEH-
HO, MOXKET MrpaTh BaXXHYIO pOJb IPHU BBIOOpE
BU/Ia MEPbI NPECEUEHUs, a IPU BHIHECEHUU TPU-
rOBOpa BIIMSAET HA PEXKUM OTObIBAaHHS Ha3HAuYeH-
HOT'O B BUJIE JIMIIEHUS CBOOO bl HAKA3aHMUS.

Takum 06pazoM, KBaIM(HKAIMS MIPECTYTI-
JICHUS! 03HAYaeT YCTAHOBJIEHUE OCHOBAaHWM yro-
JIOBHOW OTBETCTBEHHOCTH U €€ IIPENEIIOB, Orpa-
HUYCHHBIX KaK IUCIIO3HIIMCH, TaK M CaHKIIHH,
IPEAYCMOTPEHHBIX YTOJIOBHBIM 3aKOHOJATEIb-
ctBoM PecryOmuku TapKUKUCTaH.

Heo0xonmumo nmoayepKHyTh, YTO OTTPaHHU-
YEHUE TeppopH3Ma OT APYIHX CMEXKHBIX U CXO-

KUX C HUMH TPECTYIUICHHH SIBIsETCS 00s13a-
TEJIbHBIM YCIIOBHEM JUISI UCTIONB30BaHuUs d(PQeK-
TUBHOCTH MEP YTOJIOBHO-TIPABOBOT'O XapaKTepa B
NPECEYeHUs], a TaKkKe B MPEAYNPEKICHUU Tpe-
CTYIUIEHUM.

Heobxommmo paccMOTpeTh OTrpaHUYEHUE
TEppOpH3Ma OT MOCATaTeNbCTBA HA KU3Hb T'OCY-
JTAPCTBEHHOT'O JIESTeNs, a TakkKe OT JIUL, KOTO-
pbIe 3aHUMAIOTCS OOIECTBEHHON JesITeNbHO-
CThI0, KOTOpOe npeaycmorpeHo B cT. 310 YK PT.

Tak, oobexTOM mnpecTyruieHus no cr. 310
VK PT sBnsiercs Bcs MOJUTUYECKAsh CUCTEMa
Pecny6muku Tamxukuctan (mepBbIii OCHOBHOM
00BEKT, a TAKXKE JKU3Hb MOTEPIEBILETO — JIOMOJI-
HUTENLHBIA O0BEKT), TAE IMOIpa3yMeBaeTCs CY-
[IeCTBOBaHME U (HYHKIIMOHHUPOBAHUE, OCYIIECTB-
JICHUSI CBOMX (DYHKIMH JTODKHOCTHBIME JTUIIAMU
TOCYAAapCTBEHHBIX OPraHOB, a TAKXKe JULAMH 3a-
HUMAFOIIHECS] COOTBETCTBYIOIICH OOIICCTBEHHOM
paboroii. [Ipu 3TOM, MOTEpHEBIIMM MPH MOCATA-
TENLCTBE HA JKU3Hb TOCYJAPCTBEHHOTO WM 00-
niecTBeHHoro jesitens Pecnyomuku Tamkuku-
CTaH MOXET CUUTATHCS TOJBKO TOCYIapCTBEH-
HBIA WM OOILECTBEHHBIN AeATeNb, a MOTepIeB-
IUMU TIPA TEPPOPH3ME MOTYT OBITh HEOTpeie-
JICHHBIE JIUIIA.

[Ipu TeppOPUCTUIECKOM aKTe MOCSTaTelNb-
CTBO MOKHO CUMTaThb OKOHUEHHBIM C TOTO Bpe-
MEHH, KOT/Ia TIOCATATENbCTBO, T.€., ICUCTBUS JIH-
a 3aKII0YaroTcd MMEHHO B JIMILICHUU >KU3HU
TOCYapPCTBEHHOTO WJIM OOIIECTBEHHOTO JCSTEIIS,
HECMOTPS Ha HACTYILICHUE IPYTUX OOIIECTBEHHO
OMACHBIX MOCIJICACTBUM.

CrnenyeTr OTMETHTBH, YTO aKT TeppoOpHU3Ma
CUUTACTCS OKOHUYEHHBIM C MOMEHTA COBEPIIICHHUS
JEWCTBHIA, TPETYCMOTPEHHBIX B TUCTIO3UIINY Y. |
ct. 179 YK PT, a umenHo, B3pbIBa, MOIXKOTra,
CTpenbObI U3 OTHECTPEITBHOTO OPYKHS WA UHBIX
IEUCTBUM, CO3[AlOIIMX ONACHOCTHL OOIECTBEH-
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HOI Ge3omacHocTH. Hamo yuecth Takoil MOMEHT,
YTO MPHU COBEPLICHUH MOCATATENbCTBA HA KU3Hb
TOCYAApPCTBEHHOTO MJIA OOIIECTBEHHOTO JCATENS,
JICICTBYSI MPECTYNHUKA HANpaBJICHbl Ha JIUILIE-
HUE KM3HU U TPEKpaIlEHHE JIeSATeTLHOCTH KOH-
KPETHOTO TOCYJapCTBEHHOT0 JHOO OOIIECTBEH-
HOTO JIUIa, a MIPU COBEPIIIEHUH aKTa Teppopu3Ma
CO3/1a€TCs yrpo3a *KHU3HU U 37J0POBBIO HEOIIPEe-
JeHHoro kpyra jui. Kpome Ttoro, Teppopusm
MOKET NPUYMHATH 3HAYUTEIbHBIA MaTephallb-
HBIA yIIepO rpakaaHam, OpraHM3alusaM, ydpe-
JKIACHUSIM, WHBIM FOPUAMYECKUM JIUIAM JIHOO
rOCYJapCTBY U SIBISATHCA NPUYMHOM HACTYILIE-
HUSI UHBIX OOIIECTBEHHO OINACHBIX MOCIICICTBUI.
[Ipu 3TOM, IPECTYNMHUKN NPECIEAYIOT TAKHUE 1ie-
T, KaK:

- HapylleHue OOIIECTBEHHON Oe30macHo-
CTH,

- yCTpallleHUEe HaceNeHMUS,

- OKa3aHWE BO3ICHUCTBUS HA NPUHATHE
HY>KHOTO Uil TEPPOPUCTOB PEILLIECHUs] OpraHaMu
BJIACTH.

[Ipu mocsrarenbcTBe Ha XKHU3HBb TOCyHap-
CTBEHHOTO WJIM OOIIIECTBEHHOTO JesITeNs (Teppo-
PHUCTHUYECKHI aKT) MPEeCTYNHUKUA MPECIeAyIOT
WHBIC TICTIH.

OOBEKTOM TEPPOPUCTUIECKOTO aKTa (CT.
310 YK PT) BbICTynaroT OCHOBbI KOHCTUTYIIU-
OHHOTO CTPOSl M 0E30MacHOCTH ToCyJapcTBa. A
npu  TEppoOpU3Me, JCUCTBUS  MPECTYITHUKA
HAMpaBlieHbl KOHKPETHO Ha HapylleHHe oOIie-
CTBEHHON O€301acHOCTH, a TaKKe HAaBEICHHE
cTpaxa Ha jJroJed. B maHHOM cuTyauuu IOIOJI-
HUTETFHBIM OOBEKTOM BBICTYIA€T HOPMAIILHOE
(YHKIIMOHHPOBAHUE OPTraHOB TOCYIAPCTBEHHOU
BJIACTH W YIPABJICHHUS, KU3HB, 37I0POBBE M COO-
CTBEHHOCTb I'PaK/IaH.

[To yTBep)kKII€HHIO MHOTHX YYEHBIX, TJIaB-
HBIMU LIETSIMU TIPH TEPPOPUCTHUECKOM AKTE SIB-
JSIOTCSL MPEKPAlllCeHHe TOCYNApCTBEHHOM WJIN
VMHOM TIOJUTHYECKOM JEATEIIbHOCTH TMOTEPIEB-
1iero, ocyiabjJeHue OCHOB KOHCTUTYLIMOHHOTO
CTposi U 0e30MmacHOCTH rocyaapcTBa. B panHOM
cilydae, B JCHUCTBUSX IPECTYIHUKA yCMaTpUBa-
IOTCSI TIOJIMTUYECKUEe MOTUBBL Heobxoanmo
MOTYEPKHYTh, YTO MOTHBAMHU COBEPILEHUS TEp-
POPUCTHYECKUX aKTOB MOTYT OBITh KaK IMOJUTHU-
YECKHE, TaK U HAMOHAIMCTUYECKUE, PETUTHO3-
HbI€, KOpbICTHBIE. [Ip1 3TOM KOHEUHas Lienb Tep-
POPHCTOB - JIECTAOMIIN3AIUS TTOJIMTHYECKON 00-

CTaHOBKM HE SIBJIIETCS OOCTOATENILCTBOM, BIIWS-
IOIIUM Ha KBATU(HUKAIIHIO.

Ecnu npu TeppOpUCTHYECKOM aKTE KOHEY-
HOM LENBI0 TPECTYMHHUKA SIBIACTCS JIMIICHHE
KHM3HU TOCYJApCTBEHHOTO WIIM OOIIECTBEHHOTO
nesTens, TO IJs Teppopu3Ma YOMHCTBO - 3TO
CPEACTBO JOCTWXEHUS JPYrod LEIu, TO €CTh,
BO3JICIICTBHE Ha NPUHITHE KaKOTO-THOO peliie-
HUSI OpraHaMM BJIaCTH B MOJIb3Y TEPpOpHUCTOB. B
JTAHHOM clly4yae, OOBEKT TeppopusMa - 3TO He
MOTEpMEBIINe, a Te JHIA, KOTOPhIe OCTAJHCh
KUBBIMH M YBUJEIH Y)KaCaroIUe MOCIEACTBUS
akTa TeppopuszMa. OCHOBHOW WENbIO TEPPOPH-
CTOB SIBJISICTCSI HE YOUHCTBO TpaXK/IaH, a BO30YXK-
JICHUE Yy HacelleHHsl CTpaxa, OeCHIOMOIIHOCTU H
pacTepssHHOCTH y OOIIECTBA U BJIACTEH, C KOHEY-
HOM WENBI0 JeMOpAIM3allMd TOCYIapCTBEHHBIX
BJacreit [2, c. 125].

Heo6xoaumo noauepkHyTh, YTO TpHU TOCS-
raTesibCTBE HAa JKU3Hb T'OCYAAPCTBEHHOTO WIIN
OOILIECTBEHHOT'O AEATENS, B COOTBETCTBUH CO CT.
23 VK PT, cyOBeKTOM 3TOr0 MpECTYyIICHUS SIB-
JsieTcss BMEHsieMoe (PU3MYecKoe JIMIO, JOCTHUI-
mee |6-meTHero BO3pacTa, a IpPHU COBEPLICHUH
aKTa Teppopu3Ma OTBETCTBEHHOCTh HACTYMaeT
M0 JOCTHMKEHWIO Jua l4-jetHero Bo3pacrta.
Heobxonumo koHcTaTupoBaTh TOT (PAaKT, YTO B
JTAHHOM CJIy4yae, MpU COBEPILIEHUU CO CTOPOHBI
HECOBEPILEHHOJIETHETO B Bo3pacTe oT 14 no 16
JIET TEPPOPUCTUUECKOTO aKTa, €ro IeHCTBUS KBa-
TUGUIMPYIOTCS KaK YOMICTBO MO COOTBETCTBY-
romert yactu cr. 104 wimm YK PT, a B cimyqae He
CMEPTENILHOTO UCXO0a, 1o CT. ¢T. 32, 104 YK PT
KaK HEOKOHYEHHOE MPECTYIUICHHE.

JpyruM CMEXHBIM C TEPPOPU3MOM COCTa-
BOM SIBJIIETCS TaKO€ NMPECTYIUIEHHUE, KaK JTUBep-
cust (ct. 309 YK PT), koTopoe kak MpaBuio,
OCYIIECTBIISIETCSI OMACHbIM CIIOCOOOM U Tpen-
CTaBJISICT TIOBBIIICHHYIO OOILECTBEHHYIO OIlac-
HOCTb Kak JijIsl TOCYAapCTBa, TaK U JJIs TpakIaH
u oOriecTna.

[Ipu akte nuBepcuu OOBEKTOM MpPECTYII-
JIeHUS SIBISETCS 3KOHOMUYECKas MOIb, 000po-
HOCIIOCOOHOCTh rocynapcTBa. B kauectBe o-
MOJTHUTENILHOTO 00BEKTa MPH COBEPLICHUH JaH-
HOTO MPECTYIUICHUS MOTYT BBICTYNATh HU3Hb U
3[I0pOBbE TPAXJaH, a TAKXKe UX COOCTBEHHOCTb,
TaK KakK IMPH 3TOM MOXXET ObITh MPUUMHEH YIIEpPO
KHM3HU U 3[0POBBIO TPaXKAaH U UX COOCTBEHHO-
CTH.
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OObekTHBHAsE CTOPOHA JMBEPCUH Xapak-
TE€pPHA COBEPLUICHHEM KOHKPETHBIX ICHCTBUM, B
IPEAYCMOTPEHHBIX JUCIO3UIMU CTaThbU TaKUX
dbopmax, Kak B3pbIB, MOHKOT WIM WHBIX JIEH-
CTBUI, HAlpaBJIEHHBIX Ha MOAPBIB 3KOHOMHYE-
CKOM 0€30MmacHOCTH W 00OPOHOCIIOCOOHOCTH
rocynapctBa.  IlepeuncnenHble 0OIIECTBEHHO
OMACHBIE CHCTBUS HAIIPABIIEHBI UCKIIFOUUTEILHO
Ha YHUUYTOXXEHUE WJIM BBIBOJ U3 CTPOSl HOpMAJIb-
HOM JESITETLHOCTA NPEANPUATHN, COOPYKEHUMH,
OTHOCSIMXCA K NPEeaMETy MpecTyruieHus [3,
c.125].

Heobxoaumo oTMETUTh, YTO AMBEPCHUS TO
OOBEKTUBHBIM TPU3HAKAM HJECHTHUYHA TEpPpo-
pusmy. Bmecre ¢ Tem, UX OTJIMYME COCTOUT B
toM, uto B cT. 309 YK PecnyOmuku Tamkuku-
CTaH (muBepCHs) OTPaKEH MEpPEeUYEeHb MPECcTyI-
HBIX JICUCTBHM, 32 COBEPILIECHUE KOTOPBIX HACTY-
MAeT YroJIOBHAs OTBETCTBEHHOCTh, & B AMCIIO3H-
uu c1. 179 YK PT (Teppopusm) nomumo camux
JICMCTBUM, NPENyCMOTPEHa U yrpo3a COBepILe-
HUS OIPENENCHHbIX JeicTBrui. bonee Toro, mpu
JUBEPCUOHHOM aKTE€ IPECTYIHbIE JEHCTBUS
HalpaBJieHbl Ha pa3pyllieHHe U YHUUYTO)KEHHE
00BEKTOB MAaTepHaIbHOTO MHpa. A COBEpILUB
aKT TeppopU3Ma, NPECTYIHUK MpPeCIeTyeT LENbIo
HapyllleHHe  OOIIEeCTBeHHOH  Oe3omacHoCTH,
yCTpalleHUe HAaCEJICHUS U OKa3aHUE JaBliCHHUs Ha
OpraHbl BJIaCTH.

Ecnu mpu axkTte auBepcuM MpecTyIUICHHUE
COBEpIIAETCs, KaK MPaBWIO, TalHO, TO IPU Tep-
popusMe JIeHCTBUSL TEPPOPUCTOB HOCST YJIbTHU-
MaTUBHBI U JI€MOHCTpaTUBHBIN Xapakrep. [la-
jee, U TUBEPCHU C TOIO MOMEHTa, KOrja Co-
BEpLIAETCS B3pBIBBI, NOPKOTHM WM HHBIE JIEH-
CTBUS, MPECTYIUVIEHUE MOXKHO CUUTATh OKOHYEH-
HBIM HE3aBHCHUMO OT TOT'0, HACTYIIWJIM JIM KaKue-
6o nocneactBus. [lon HaCTYynUBILIMM MOCTe-
CTBHEM  IOJpPAa3yMEBaeTCs  MaTepUAIbHbII
yiep0, KOTOphIA OyIeT MPUYMHEH B Pe3yJsibTaTe
COBEpLICHUS MPECTYIUIEHUS, U KOTOPbI Ha KBa-
muduKauio JaHHOro AesHusl He nosnusier. [lo
HallleMy MHEHMIO, OTJIMYMTEJIbHbIE YEpThl Tep-
popu3sMa OT JHMBEPCHUH MOTYT 3aKJIFOYaThCs B
HAaIIPaBJICHHOCTH LIEJEH, a TAaKXkKe yMBbICIE IIpe-
cryruieHus. 110 MHEHUIO ke HEKOTOPBIX YYEHBIX,
€IMHCTBEHHAsl THUIIMYHAs 1LIE€Jb TEppopu3Ma, B
OTJIMYMU OT JIMBEPCHH, 3aKIIFOYAECTCS B OKa3aHUU
JIABJICHUSI HA OpraHbl TOCYJapCTBEHHOMN BJIACTH B
NPUHATAN KaKoro-TM0o pelleHus: B yroay Tep-
popuctos [4, c. 58; 5, c. 105].

HeobxomuMo KOHCTaTHpOBaTh TOT (DakT,
YT0 MOTHMBAaMHM TEppOpU3Ma MOTYT CIYKUTb
HALMOHAJIbHASL, PEJIMTMO3HAs WM HHasg Bpaxaa
100 HETpUsi3Hb, 4 TAKXKE MECTb OpraHaM rocy-
JAPCTBEHHOM BJIaCTH. MOTHUBBI IPECTYIUICHUS Ha
KBATU(UKAIMIO HE BIHSIOT, U OHU OyIyT yuTe-
HBI CYJIOM TIPH BBIHECCHUU MPUTOBOpa. MoTHBa-
MU TUBEPCHU MOTYT OBbITh KOPBICTh, HEHABUCTH K
CYIIECTBYIOIIEMY  CTPOIO,  HJEOJIOTHUECKHE
yOeXIeHusl, U T.J., KOTOphle Takke He OyayT
BIMATh Ha KBaTU(UKALNWIO mpecTyruieHus. Of-
HAKO IPH BEIHECEHUH TIPUTOBOPA U OTPEICTICHUN
Mepbl HaKa3aHUs, TaKKe OYAyT YUUTHIBATHCS CY-
JIOM.

MoxHO monarath, 4YT0 JAUBEPCUIO OT Tep-
popHu3Ma MOYKHO pa3rpaHUYUTh MO CIETYIOIIUMH
MPU3HAKAMH:

- 00BEKTOM JHMBEPCHUU MOXKET BBICTYIIATh
TOJIbKO SKOHOMUYECKasi 0€30MacHOCTh, a TAKKe U
000pPOHOCTIOCOOHOCTh TOCY/IapCTBa. A TIpU Tep-
popu3Me OOBEKTOM TPECTYIUICHUS] MOXKET BbI-
CTymaTh OOIECTBEHHAsI OE30TTaCHOCTh, a KHU3Hb,
3[I0POBBE, COOCTBEHHOCTh TPAXKIaH MOTYT ObiFh
BBICTYIIaTh B KayeCTBE €ro JOMOJHUTEIHHBIX
00BEKTOB;

- TIpU JUBEPCHUU TIPECTYITHUK, KaK IPaBH-
710, CTPEeMUTCS HaHECTH OOJIBIION yiepd 00opo-
HOCIIOCOOHOCTH M 3KOHOMMYECKOM Oe30macHo-
CTH TOCYJIapCTBa CBOMMH aKTHBHBIMU JICHCTBUS-
MU, a TP TEPPOPU3ME JCHCTBUS MPECTYITHHKA,
MIOMHUMO B3pbIBA, MMOJKOTa, CTPEIHObI MM UHBIX
JCUCTBUM, TaK)K€ MOMKET BBIPAXKATHCS B (opme
YIpO3bl UX COBEPILEHMSI.

OpmHako HEOOXOOUMO OTMETHTH OIHO 00-
CTOSITENICTBO, & UMEHHO TO, YTO, KaK IMPaBUIIO,
JTUBEPCAHTHI, KOTJIa TIPOU3BOIAT TUBEPCHOHHBIC
aKTBI, CTAPAIOTCS JCHCTBOBATh TallHO U HE adu-
IUPYIOT CBOMX JECHCTBUS, a B Cllydae C Teppo-
pU3MOM, TEPPOPHUCTHI CTAPAIOTCS JIEHCTBOBATH
OTKPBITO W JEMOHCTPaTUBHO, Jalbl TPHIATh
CBOUM JICHCTBUSIM OOIIIECTBEHHOM PE30HAHC.

VYronoBHas OTBETCTBEHHOCTb 3a TEPpPO-
pU3M B COOTBETCTBHM C YTOJIOBHBIM 3aKOHOA-
TENLCTBOM Ta/PKUKMCTaHa HACTYTIAeT B BO3PACTe
YeTBIPHAIATH JIET, a MPU COBEPIICHUU IUBEP-
CHUHM CYOBEKTOM MPECTYIUICHHUS] MOXET OBITH JIH-
110, KOTOPOMY UCHOJHUJIOCH IIECTHAIATD JIET.

C ydeTroM XapaKTEpHBIX OCOOEHHOCTEH
nposiBieHusa TeppopusMa B PecryOnuke Tamxu-
KUCTaH (B OCHOBHOM 3TO PEJIMIHO3HBINA Teppo-
pHU3M) OCOOBI Hay4HO-TIPAKTHUYECKUI HHTEpec
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BBI3bIBACT OTTPAHUYCHHE TEPPOPH3Ma TaKOI'o
OOIIIECTBEHHO OMACHOTO AESHUS, KaK OaHIUTH3M.

B coorBerctBuu co cT. 186 YK PT, mox
0aHJIUTH3MOM MOHUMAETCSI OpraHu3aIusl yCTOM-
YMBOI BOOPYKEHHOM IpymIibl (0aHIbl) € IETIbIO
HaMaJeHus] Ha TPaKAaH, NPEeANPUATHA, OpraHu-
3alMd, a TaKKe PYKOBOACTBO TaKOM TIpPYIIION
(Ganmoi).

[lo HameMy MHEHHWIO, pa3rpaHUYUTH TEp-
poOpU3M OT OaHAWUTH3MA MOXKHO TIO 3JIEMEHTaM
OOBEKTUBHON CTOPOHBI, a TaKXKe MO UX IENSIM.
Taxk, cormacuo mucnosurmu cT.186 YK PT, 005-
eKTHBHYIO CTOPOHY OaHAMTH3Ma 00pa3yloT ue-
TBIPE CAMOCTOSTENIHHBIX COCTaBA, O0BETMHEHHBIX
0O0l11Iel 1IETIBIO;

a) CO3JaHME YCTOMYMBOM BOOPYKEHHOMU
rpynnsl (OaHmdbl),

0) pyKOBOJICTBO TaKOMW TPYIIITOMH,

B) yyactue B OaHjie H,

T) y4acTHe B COBEPIIAEMBIX €0 HAlla/ICHH-
SX.

[lpn OaHgWTH3ME NPECTYIUICHHE MOYKHO
CUUTATh OKOHYEHHBIM C TOTO BPEMEHH, KOTIa
ObUTO 0Opa3oBaHa OaHIa, PYKOBOJICTBO OaHIbI, a
TaKKe ydyacTHe B OaH/lEe HE3aBUCHMO OT HAcTy-
MUBILIUX MTOCJIEACTBUM.

Bo Bpemsi coBepiieHMsi akTa TeppopH3Ma
K€ TIPECTYIUICHUE CYNTACTCS OKOHYCHHBIM C
MOMEHTa COBEpILEHUS JEUCTBUH, NpexycMOT-
penHbIxX B aucnosununu cT.179 YK PT, a Takxke ¢
MOMEHTa yrpo3bl COBEpIICHHS YKa3aHHBIX Jei-
CTBUH.

[Tpu OaHIWTH3ME TJIaBHBIM OTIUYUTEIb-
HBIM TIPU3HAKOM SIBIISIETCS. BOOPY)KEHHOCTh OaH-
Il ¥ 1enb. [loaToMy, pa3nuuuTeNnbHBIM KpHUTe-
pHeM YKa3aHHBIX TIPECTYIUICHUH SIBISETCS WX
nenu. [Ipu akre Teppopusme Kak ObLIIO OTMEUEHO
BBIIIE, IIETIBIO SIBIISIETCS TIOHY)KACHHE TOCyaap-
CTBEHHBIX OpPraHOB K MPHHATUIO KAaKOTrO-THOO
pelleHus B Mojb3y TeppopuctoB. Kak nmokaspiBa-
eT MPaKTUKa, OAHIUTCKUE HAIAJCHUS B OCHOB-
HOM COBEpIIAIOTCS IO KOPBICTHBIM MOTHBAM:
MOJTY4YEeHHE MaTepUATLHON BBITOJIBI, 3aBJIA/ICHHE
HMYIIIECTBOM, OPY>KHEM, HAPKOTHUECKUMU CPEI-
ctBamu. [Ipu Teppopusme ke MOTUBAMHU HUX CO-
BEPUICHUS] MOTYT OBbITh MOJUTHYECKUE, PENTUTH-
O3HbIE, HAIIMOHATUCTHYECKHE, 3TU JACSHUS MOTYT
COBEpLIATHCS TAKKe C IEbl0 JecTabuiIn3aiiu
OOILIECTBEHHO  TIOJIMTUYECKOH  OOCTaHOBKH.
OOBIYHO OAHIUTH3M COBEPITIACTCS BOOPYKEHHOM
IPYIIOH, COCTaB KOTOpOW Oyner konedsercss oT

IBYX # Oonee mui [6, ¢. 452], a TeppopucTude-
CKHM aKT MOXET COBEPIIAThCS KaK OTAEIbHBIM
JIMLIOM, TaK ¥ rpynmnoil. [Io yromoBHoMy 3aK0OHO-
JaTeNbCTBY Ta/pKUKHCTaHa, 32 TEPPOPU3M Yro-
JIOBHAsi OTBETCTBEHHOCTb HACTYTAET C YEThIpHA-
JIIATHJIETHETO BO3pacTa, a CyOBbeKTOM OaHIu-
TH3Ma SBJISETCS JIMIO, KOTOPOMY Ha MOMEHT CO-
BEPIICHUS MIPECTYIUICHHUS UCTIONHUIIOCH 16 JieT.

[ToaBonst UTOT MOKHO KOHCTaTUPOBATH TOT
(hakT, 4TO OTIMYUTENHHBIMH TpU3HAKaMU OaH-
JUTU3MA OT TEPPOPHU3Ma SBIISIOTCS CIIEAYIOIIHE:

1) CIIOYEHHOCTh, BOOPY)KEHHOCTh, a TaK-
K€ COOTBETCTBYIOIAs 1elib, KOTOpasi CTOMT Iie-
pen 6aHIol, a IMEHHO - HalaJIeHUs Ha TpakJaH
WM OpTaHU3aIHHL;

2) npu OaHAWTU3ME TPECTYIUICHUE CUUTA-
€TCsl OKOHYEHHBIM C MOMEHTA y4acTHsl ABYX WU
Oosiee BOOPY)KEHHBIX JIMII B TPOTHBONPABHBIX
JNEeWCTBUAX OaHIbl MO HAMAJCHUIO Ha TPa)xaaH
WJIM OpraHu3alui;

3) mpu TeppopusMe, (GakT OpraHU3aLUH
TEPPOPUCTUIECKUX TPYIII, OPTaHW3aIdu TIpe-
CTYITHOTO COOOIIecTBa M JApYyrux (opMm coyda-
CTUs1 00pa3yeT JIMIIb TPUTOTOBICHHE K TEPPOPH-
CTUYECKO AeATEeIbHOCTH;

4) akT TeppopuU3Ma CUUTACTCS OKOHYCH-
HBIM C MOMEHTa COBEpIIEHHs ACHCTBUM, Npery-
cmotpeHHbix B 4.1 ct. 179 YK PT (B3psIB, nog-
XKOT, CTpenbOa, Apyrue AeicTBHSA, MpENCTaBIIs-
IOIME TIOBBIIEHHYIO OOIIECTBEHHYIO OIlac-
HOCTB), a TAKXK€ YTPO3bl MX COBEPIICHHUS;

5) 00s3aTenbHBIN MPU3HAK MPECTYIUICHUS
npu GaHIUTU3ME - BOOPY)KEHHOCTb, a MPU Tep-
popu3Me coBepIIaeMble ACHCTBHS HE BCET/Ia CBSI-
3aHbI C IPUMEHEHUEM HACHITHS;

6) 1enpl0 Teppopu3Ma SBISCTCS TMPUHYXK-
JICHHE OpraHOB TOCYIApCTBEHHOW BJIACTH K Ka-
KUM-TH0O0 KOHKPETHBIM JEUCTBUSAM HJIM HA000-
POT, OTKa3y OT MPUHSTHUS PELLICHHS;

7) OCHOBHOM IENBIO MMPU OAHAUTH3ME SIB-
JseTcs HalaJeHHe Ha TPaXIaH WIA OpraHu3a-
1117178

8) cyObekTOM OaHIUTU3MA SIBIISIETCS JIULIO
B BO3pacTe HIECTHALATH JIET, a CyObEKTOM Tep-
popu3Ma MOXET OBITh JIUIIO, JOCTHUTILEE YETHIP-
HaJIaTUIIETHETO BO3pacTa.

[Tpu xBamudUKaMKu U Ha3HAYCHUHM HaKa-
3aHMs 32 TEPPOPH3M 0CO00€ 3HAUEHHE HMEET
BOIIPOC, CBSI3aHHBIM C YCTAHOBJICHHEM MOMEHTa
OKOHYaHMS MPECTYIIJICHUSI.

B zaxmodyeHnn HEOOXOIUMO MPOAHATH3H-
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pOBaTh CIELHUAIBbHBIE YTOJIOBHO-TIPABOBBIE HOP-
MBI, IPUHATHIE B MIOCIIEIHUE TOJIbl, KOTOPHIE IIe-
PEHOCST MOMEHT OKOHYAHHUS Teppopu3Ma Ha 00-
jee paHHHME cTaaud. VI OIHMM W3 Takux HOPM
MOXHO Ha3BaThb crateio 179" YK PT, KOTOpas
Ha3bpiBaeTcsl «BoBneueHne B coBepleHUE Mpe-
CTYIUICHUH TEPPOPUCTUYECKOTO XapakTepa WM
MHOE COACUCTBUE UX COBEPLICHUION.

Kak nokaspIBaeT aHanu3 yroJoBHBIX M€,
paccieloBaHHBIX opraHamu Oe3omacHoctH Pec-
nyonuku Ta/pKUKKUCTaH, MHOT/IA, JUIs TIPUBIICYE-
HUSI K YTOJIOBHOM OTBETCTBEHHOCTH JIML, CIIO-
COOCTBOBABIIMM K COBEPILECHHIO aKTOB TEPPO-
pu3Ma, MPOCTO HE MPEACTABIAETCS BO3MOYKHBIM
BBUJY TOTO, YTO UX YMBICENl HE 00pa3yeT mnpu-
3HAKOB KOHKPETHOr0 OOIIECTBEHHO OIACHOrO
JICSTHUSL, XOTS OHU CBOMMHM JICUCTBHUSIMHU ITyTEM
YroBOpOB, OOMaHa M IIAHTaXa CIOCOOCTBYIOT
TEPPOPUCTAaM K COBEPILIECHUIO KOHKPETHBIX JIEH-
crBuii. Tem He MEHEe, OHH OCTAIOTCI B TCHU U
IpUBJIEYb MX K YIOJOBHOW OTBETCTBEHHOCTH
MPaKTHUECKH HE MPEACTABIISETCS BOSMOKHBIM.

HeoOxomumo Taxke KOHCTaTUPOBaTh TO
(daxT, 4TO Ha MPAKTHUKE MHCTPYKTOpA TEPpOpH-
CTOB, 00yd4asi MUHHO-B3PBIBHOMY JeJy, MHOTJa
Jla)ke He TPEICTaBIIAIOT, KaKue IMPeCTYIUICHUs
COBEpLIAIOTCS C y4acTHeM WX YYEHHKOB [7, c.
28].

VYuuteiBasi BBIIIEU3I0KEHHOE, HEOO0XOIH-
MO 3aMETUTh, YTO MPU COBEPLICHUH MPECTYILIE-
HUS, IPELYCMOTPEHHOTO CT. 179' VK PT, a tak-
K€ TIpU CKJIOHEHUH K YYacTHIO B TEppOpPUCTUYE-
CKOW JIESITENBbHOCTH, 3TU JEUCTBHS MOXHO pac-
CMaTpUBaTh KaK OJIHY U3 pa3HOBUAHOCTEH (opm
nocobHnyecTBa. Mcxons U3 3Toro, Mel rnojara-
€M, 4TO HET He0OXOUMOCTH BBOJMTH B yrOJOB-
HBIIl KOJIEKC Kakue-mubo OMNOJIHeHUs, Kacaro-
LIMECS] COACUCTBUS TEPPOPUCTHUECKOM JIEATEIb-
HOCTH, TaK KaK 37IECb YCMaTpUBAETCsl KOHKYPEH-
1S IBYX NPABOBBIX HOPM, MPETYCMOTPEHHBIX B
cr. 179" YK PT u cr. 36 (MHCTHTYT COydacTHs).
B nmanHoO# cuTyanuuy, Ha Hal B3IV, 3aKOHO/a-
TenbHBIA opran ayomupyert ct. 36 YK PT, kpu-
MUHAQJIM3UPOBAB €r0 KAK JICSTHUE.

Ha ceropnsamnmnii AeHb nepBoodepesHast
3aja4a IPaBOOXPAHUTEIbHBIX OPraHOB COCTOMT
B BBIBJICHUU U NIPEAYNPEKIACHUM IIPECTYIUICHHS
TEPPOPUCTUYECKOIO XapaKTepa HAa PaHHUX CTa-
JMSIX €r0 COBEPILEHMS], TO €CTh, 10 HACTYIUICHUS
KOHKPETHBIX MOCIIEICTBHUH [8, ¢. 4-6].

Heo0xoauMo moayepKkHyTh, YTO BOMPOCHI
BOBJICYECHHUSI APYTUX JIUL] B TEPPOPU3M 3aKOHO1a-
TEJIb TPEAYCMOTPENl B COOTBETCTBYIOIINX CTATh-
sx YK PT. B ugactHOCTH, 32 BOBJICUCHHME JUIIA
WIN JIMI] B COBEPIICHUE MPECTYIUICHHUM, Mpeay-
CMOTPEHHBIX CTaThsIMH 179, 1792, 179° ,180, 181,
185, 310 u 402 YK PT, yrosoBHast OTBETCTBEH-
HOCTh HACTYIAeT M0 COOTBETCTBYIOIIEH CTaThe
Yrog0BHOIO KOAEKCAa CO CCBHUIKOM Ha CTAaThIO
179" VK PT. B ciyuae, eciii BOBJICYCHHE B CO-
BEpILEHUE aKTa TEPPOPU3Ma MPOUCXOIUT IMyTEM
oOMaHa, yroBopa, HoAKymna J100 HHOTO METO/a,
TO JEHCTBUS MPECTYMHHKA HEOOXOAUMO KBaIU-
(uIMpoBaTh TIOMUMO HAa3BAHHOW CTaThU, U Kak
NPUTOTOBIICHHE K Teppopu3My B (opMme MpHHUC-
KaHUsl COy4YaCTHUKOB TpecTyIuieHus. B apyrom
cllydae, Korja JeUCTBUS MPECTYITHUKA CBSA3AHBI C
(hMHAHCHPOBaHMEM KOHKPETHOTO aKTa Teppo-
pH3Ma, MaTepualbHBIM OOeCIieueHreM 1 00yue-
HUEM TPUBJICUEHHBIX JIUII, TO 3€Ch PeUb HIET O
nocoOHn4ecTBe. [10 MHEHHIO COBETCKUX YUEHBIX
FOPUCTOB, TIPUTOTOBJICHHUE K MPECTYIICHUIO MO-
KET BBIPAXKATHCSI B pa3paboTKe IIaHa, CrOBOPE
COYYaCTHHKOB, TIPUOOPETEHUH, UM MPUCTIOCO0-
JICHUW OpYJIMH WM CPEICTB HAMaJCHUs, U3Me-
HEHUM BHEIIHOCTH TPECTYIMHUKOB U T.I. [9, c.
272].

Tak, B 1996 romy rpaxmane PecryOnmku
Tamkukucran «A», «by», a Taxke eme 25 yeno-
BEK, Haxoasch Ha teppurtopun Mcenamckon Pec-
nyonuku [lakucran, ¢ Ienbl0 HamajeHus Ha
BBICIIMX JIOJPKHOCTHBIX JIMI] TOCYAApCTBa, IO
NPeBapUTEIILHOMY CTOBOpPY, B TPYIIIE JIMLI, CO-
31T TaM HE3aKOHHOE BOOPYKEHHOE (hOpMHUPO-
BaHUE. 3aTeM, IPpaXIaHuH «A», B CTOBOPE C Jpy-
rumu rpaxkaadamu PT, ¢ nienbro cBep:keHust KOH-
CTUTYLIMOHHOTO CTposi Ta/KUKUCTaHa U CO3/a-
Husa B PT TeokpaTtudeckoro rocynapcrBa M moj
STUM MPEUIOrOM, BOBJIEKAsi B CO3[aHHOE UM He-
3aKOHHOE BOOPY>KEHHOE (POPMUPOBAHUE APYTUX
rpaxxaad PT, o0ydan uX MUHHO-B3PBIBHOMY Jie-
1y, CTpenb0e U3 OTHECTPEIBHOTO OPYXKUS U TaK-
THKE JWBEPCUOHHOM paloOThl. YKa3aHHas TpyIl-
1a, Mpecieays MpeCTyIHbIE LEIH, IPU NePeXoe
TaJDKUKCKO-a(hraHCKOM TpaHMLbl, ObuIa 3aaep-
JKaHa cwiaMu Ipasornopsaka. OgHako, B Xoae
cnencteus, aerctBus rpaxaan PT «A», «b» u
JPYTUX YYaCTHUKOB ITPECTYIHOW IPYMIIbI, Ce/-
CTBEHHBIMH OpraHaM¥ ObUTH KBATU(PHUIIUPOBAHbI
no cT. 187 YK PT kak opranuzanusi npecTymnHo-
ro COOOIIECTBA WM MPECTYMHON OpraHU3aIlvy,
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YTO HE COOTBETCTBYET MpPaBWILHOW KBanu(puka-
uuy. Mbl cuMTaeM, 4to B ACUCTBUSIX «A» U Ipy-
TMX YYaCTHUKOB MPECTYMHOW TPYIHIbl HMEIH
MECTO MPU3HAKH MPECTYIICHUS, MPETyCMOTPEH-
Heix cT. 32 u 179 YK PT (Ilpurorosnenue k
TEPPOPHU3MY), a TaKKE CT. 179' VK PT, 1o ecrb,
BOBJICUEHHE B COBEPILEHHUE MPECTYIUIEHUH Tep-
POPUCTUYECKOTO XapakTepa WM HHOE COAeH-
cTBHE uX cosepienuto [10].

3axBar 3aJI0)KHUKA B YrOJOBHOM 3aKOHO-
JATeNbCTBE SIBISETCS OJHUM U3 TMPOSBICHUI
teppopusMa. Ilpu coBepiieHnn 3Toro Buja mpe-
CTYIUICHHST MOTYT MPUYMHATBHCA YyIIepO MIMpo-
KOMY KpYI'y UHTEPECOB, O€30MacHbIM YCIOBHSIM
JKU3HU TpaXkJaH, oOIIecTBY U rocyaapcty. [Ipu
3aXBaTe 3aJI0KHUKOB, a TaKXKE MPHU aKTe Teppo-
pU3Ma BCe ACUCTBUS MPECTYMHHKA COCPEIOTO-
YeHbl Ha OJMH M TOT K€ OCHOBHOW HEMOCpPE/I-
CTBEHHBI OOBEKT, TO €CTh, HA OCHOBHI OOIIle-
cTBeHHOW Oe3omacHocT. Heobxomumo mox-
YEpPKHYTh, YTO UX OTIIMYUTEIbHBIMU MPU3HAKA-
MU SIBJIICTCSI HAJTMYHUE JOTOJHUTEIHLHOTO HETo-
cpencTBeHHOro oOwekTa. [Ipu akte Teppopusma
00s13aTEIIbHBIM JOTIOJTHUTEIBHBIM OOBEKTOM SIB-
JSIeTCS AKU3Hb U 37J0POBbE I'PaXK]1aH, OTHOLICHUS,
o0ecrieurBaronie HOpMallbHOE (PYHKIIMOHUPO-
BaHUE OPraHOB IOCY/IaPCTBEHHOMW BIIACTH, a TakK-
e yrposa ero cosepuieHus. Ilpu 3axBate 3a-
JIO’KHUKOB 3T MOMEHTHI (YCIIOBHUSI) HE CUUTAIOT-
csl 00sI3aTeNIbHBIMU, 32 HCKJIIOYEHHEM HEKOTO-
pBIX CITyyaeB, HAIPUMEp, 3aXBaT 3aJI0’KHUKOB,
MOBJIEKILINM [0 HEOCTOPO’KHOCTH CMEPTh YeJo-
BEKa WIM UHBIE TSDKKME mociaenctsus (4. 3
ct.181 YK PT), 3axBare 3aj0’)KHUKOB, CBSI3aH-
HBId C MPUMEHEHHEM HACWIIWs, ONACHOIOo JyIs
JKU3HU WU 3710poBbs (. «B» 4. 2 cT. 181 YK
PT). Omnako HEOOXOAMMO MOMYEPKHYTh, YTO
IPU PaCCMOTPEHUU OOBEKTHBHBIX M CYOBEKTHB-
HBIX NPU3HAKOB 3aXBaTa 3aJI0KHUKOB ATOMY
NPECTYIUICHUIO TMPUCYIIE TaKue MPHU3HAKU Tep-
popHu3Ma, KaK COBEPILIEHUE WHBIX NEUCTBUH, CO-
3AI0IIUX OMAcCHOCTh THOenu JIoJel, MpuyrHe-
HHUE UMYIIECTBEHHOTO yIep0a Wi HaCTYIUICHUE
MHBIX OOIIECTBEHHO OMACHBIX IMOCIEICTBUH, ec-
JIM 3TH JICMCTBUSL COBEPILEHBI B IEIISAX OKa3aHUs
BO3/ICIICTBUSI HA OpraHbl BJACTH, OpraHu3allly
WIM TPaKIaH COBEPIIUTH KAKOE-THOO JEeHCTBHE
WM BO3/IEP’KAThCS OT COBEPILIEHHS KaKoro-Iuoo
JEUCTBHS KaK YCIIOBHE OCBOOOXKICHHUS 3aJIOXK-
HUKa. B 1aHHOM ciiydae HEOOXOJMMO OTMETHUTD,
YTO TEPPOPHU3M SIBIISIETCS OOIIEH HOPMOM 1O OT-

HOUIEHUIO K 3aXBaTy 3aJI0KHUKOB (CrelualIbHas
HOopMa). Takke, HEOOXOUMO MOTYEPKHYTh, YTO
IpU 3aXBaTe 3aJ0)KHUKOB, €ClI OyJeT yCTaHOB-
JICHO, YTO B THX JEUCTBUSAX MPUCYTCTBYET MpH-
3HAaKM TPECTYIUIEHUS, IPETyCMOTPEHHOIO CT.
179 YK PT, 10 B Takux curyanusx OyaeT BO3HH-
KaTb KOHKYPEHIMsI O0I1Iel U CrielaIbHON HOpM,
CIIeIOBATENIbHO, JIOJDKHA TPUMEHSThCS CHELH-
aJlbHasi HOpMa.

OcoObIif HAYYHBIH ¥ TPAKTUYCCKUNA HHTE-
pec MpencTaBisieT OTTpaHUYeHUE TeppopH3Ma
OT yOWiicTBa, COBEPIIEHHOTO OOIIEOMACHBIM
CIOCOOOM.

Heob6xoaumo nog4epkHyTh, 4To yOUICTBO,
COBEpIICHHOE 00IIIe OMACHBIM CIIOCOOOM IO CBO-
UM OOBEKTHBHBIM M CYOBEKTHBHBIM ITPU3HAKAM,
UMEET HEKOTOpBIE CXOJCTBA C TEPPOPHU3IMOM,
YMBIIDICHHBIM YHUUYTO)KCHUECM WA TIOBPEXKJIC-
HHEM YY>KOTO MMYILECTBA, COBEPIICHHBIM TyTeM
MOJKOTa, B3pbIBA, WM WHBIM OOIIE OIMacCHBIM
cnocobom. (4. 2. ct. 255 YK PT). Ha craguu
MIPEABAPUTEIILHOTO PACCIEIOBAHUS  YKa3aHHbIE
TPYIIIBI MPECTYIUICHUS UMEIOT OOJBIIIYIO TEOpH-
TUYECKYI0O M TIPAKTUYECKYIO 3HAYUMOCTH IS
KBATU(MKAIIMH COJISTHHOTO M PEIICHHs BOIIpOca
OTrpaHUYEHUs] TEPPOPHU3MA OT CXOKUX C TEpPpo-
PU3MOM MPECTYIICHUH.

K npumepy, MOXHO MpPOBECTH HEKOTOPHIE
OTrpaHUYEHUs TeppOpU3Ma OT yOuiicTBa, peay-
CMOTPEHHOTO B II. «K», 4. 2 ¢T.104 YK PT, xo-
TOPOE TO CBOMM BHEIIIHUM TMpPU3HAKaAM HMEET
o0I111ee CXOJICTBO C TEPPOPUIMOM.

B nyskre 13 mnocranosnenus Ilnenyma
Bepxosrnoro Cyna PecnyOomuku Tamkukuctan
«O cyneOHOI mpakTHKe MO JenaM 00 yOuid-
ctBax» OT 2 okTsa0pst 2003 roma 3a Ne 21 roBo-
pUTCS, YTO TOJ YOWHCTBAMH, COBEpIICHHBIMHU
00I1IEOMacHbIM COCOOOM HEOOXOIUMO MOHU-
MaTh TaKOW CIOCOO YMBINUIEHHOTO MPHYHUHEHUS
CMEpPTH NOTEpPHEBLIEMY, OT KOTOPOTO MOKET
OBbITh IPUYMHEH YILEpO U APYTUM JIMLIAM, K [PU-
Mepy, IyTeM B3pbIBa, IMOJKOIa, MPOU3BOJICTBA
BBICTpEJIa U3 OTHECTPEJILHOTO OPYXKHsI B MECTax
OosbImoro ckoruteHus Jirozei [11, c. 187-188].

[To OOBEKTHBHOI CTOPOHE TH COCTABHI B
3HAUUTESIbHOM YacTH UMEIOT OOIIYI0 CXOXECTh,
OJTHAKO MX MOXKHO OTTPAaHUYUThH IO OTACTHHBIM
npu3HakaMm. B mepBom ciydae, TeppopusM Mo-
KET MOCATaTh OJHOBPEMEHHO Ha JIBa 00s3aTellb-
HBIX 00BbeKTa. B Takmx cuTyanmsx oOIIecTBEH-
HBIE OTHOIIECHHS, 0OECIIeUMBAIOLINE OCHOBBI 00-
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IIECTBEHHOW OE30IMaCHOCTH CUYHMTAIOTCS OCHOB-
HBIM HETIOCPEICTBEHHBIM 00BEKTOM TEppOpU3Ma,
a JIOTOJIHUTENILHBIMA HEMOCPEICTBEHHBIM 00b-
eKTOM Teppopu3Ma MOTYT BBICTyNaTh OOIIe-
CTBEHHBIE OTHOIICHHS, 00ECTIeYNBAIOIINE YKU3Hb
U 37I0pOBbE TPaKJIaH, OTHOIIEHUS COOCTBEHHO-
CTH, OTHOILIEHUsI, 00ECTIEUNBAIOIINE HOPMAIbHOE
(GYHKIIMOHMPOBAHUE OPraHOB TOCYIAPCTBEHHON
BJIACTH.

B npyrom cryuae e, mpecTyriieHue, Ko-
TOPOE MPETYCMOTPEHO B MYHKTE «k» 4. 2 cT. 104
YK PT moxer ObITh COBEpIIEHO C pa3HBIMH IIe-
asvu. B 3ToM cityuae, pecTylmHUK HaMepeBaeT-
Csl JIMIINUTH JKU3HHU MOTEpIEBIIEro. A B ciydae ¢
TEPPOPU3MOM IIENTU TEPPOPUCTOB HAIMPABICHBI
Ha:

a) HapylieHne OOIIeCTBEHHOW Oe30rMacHo-
cTH;

0) ycTpallieH1ue HaceIeHuS;

B) OKa3aHHE BO3JECUCTBHMS Ha MPUHATHE
pelIeHnid OpraHaMy BJIACTH WM OTKa3 B NMPHUHS-
TUM KaKUX-THOO pelleHUid B TMOJIb3Yy TEPpOpU-
CTOB.

Heobxonumo mnomuepkHyTh, 4YTO HACTY-
NMBIINE TOCIEICTBUS (THOeNb JIfo/IeH, mpuinHe-
HHE HMYILECTBEHHOIo Yyiepdba) MOryT ObITh
CPEACTBOM Il JOCTHXKEHHUS TOJIBKO TEppOpH-
CTHYECKUX IETIEN.

Tak, npu pacciae0BaHUM OJHOTO YIOJIOB-
HOTO Jiesia ObUTIO YCTaHOBJIEHO, UTO B 1998 romy
rpaxnaane PT «A», «b» B coctaBe rpynmsl (5 de-
JIOBEK), C LIENBIO IECTA0MIN3alMN OOIIECTBEHHO-
HOJUTUYECKONH OOCTAHOBKH, YCTpAllleHHsI Hace-
JICHUS U M3MEHEHHS KOHCTHTYLIMOHHOTO CTpPOs
PT, B nentpansHoM Bxozae [[YMa r. [yman6e
3aJI0KWIM U TIPUBEIM B JAECUCTBHUE CaMOJAEIbHOE
B3pBIBHOE YCTpOMCTBO. B pesynbrate B3pbIBa
HECKOJIBKO TpaXKJaH MOJTYYWJId MHOTOYHCIIEH-
HbIE TPAaBMbI pa3JIM4UHON CTeneHH TsokecTu. Kpo-
M€ TOr0, B Pe3yJIbTaTe B3pbIBA JBOE TPAXK/IaH I10-
rubiy, a 37aHUI0 YHUBEpMara Obli1 HaHeCeH 3Ha-
YUTEIBHBIN MaTepUaibHbIi yiiepo [12].

B pesynbrare, aevictBust «A», «by», a Tak-
K€ JpPYruxX Y4YacTHUKOB TIpYIIbI, CyAeOHO-
CJIC/ICTBEHHBIMU OpraHaMH ObUTA KBAJTU(PHUIIUPO-
BaHBI 1O ILIL. «a», «k» 4. 2 c¢1.104 (YOwmiictso,
COBEPIICHHOE OOIIIEONacHBIM CIIOCOOOM) | TIO H.
3 ct. 179 YK PT (Teppopusm), a Takxke mo 4. 2
cr. 195 YK PT (HezakoHHoe npuoOpereHue, re-
penaua, cObIT, XpaHEHHE, TPAHCIIOPTUPOBKA TN

HOIIICHUE OpYXHs, OOCMPHIIACOB, B3PHIBYATHIX
BEILIECTB U B3PBIBHBIX YCTPOICTB).

B xonme ananm3a OONBIIOrO KOJWYECTBA
YTOJIOBHBIX JIel HAMHU YCTaHOBIIEHO, YTO TEPpPO-
pUCTBI yallle BCETO MNPHUMEHSIOT B3PHIBHBIE
yCTpOiicTBa, camojienbHble OOMOBI U JpyrHUe
B3pbIBYATHIE BEIIECTBA, KOTOPBIE MPEJICTABISIOT
MOBBIIICHHYIO OOIIECTBEHHYIO ONACHOCTh IS
MHOruX Jozeil. M3ydenHas Hamu cyneOHas
MpaKTHKa MOKa3bIBAET, YTO B OCHOBHOM YMBICEII
TEPPOPUCTOB, MOMUMO TOIUTUYECKUX TpeOoBa-
HUI, HalpaBJieH TAaKXKe Ha JIMIICHUE >KU3HU He-
onpenenénnoro kommdectsa sui [10]. Tlpu co-
BEPIICHUN TEPPOPUCTUYECKOTO aKTa yOHMHCTBO
JrofIel — 9TO HE UeNb JUIIUTh XKU3HU JAPYTOro
YeJI0BeKa, a CIOCO0 JOCTIKEHHUS IPYTHX LENeH,
TO €CTb IIeJIel, YKa3aHHbIX B IUCIIO3UIIUH CT. 179
YK PT.

PesynpraTr wuccienoBanus 1ened Teppo-
pH3Ma IMOKa3bIBAaCT, YTO CYOBEKTUBHASI CTOPOHA
TEppOpU3Ma, a TOUYHEE €ro LENb SIBISAETCA KpUTe-
pHEM, OTIMYAIOUMM TEPPOPU3M OT CXOXKHX C
HUM COCTaBOB IIPECTYIUIEHWH, KOTOpBIE IO CBO-
UM OOBEKTUBHBIM MpU3HAKaM, HUMEIOT olliee
CXOJICTBO.

HoBoBBeneHreM B JTaHHOM HarpaBleHUU
SBJISIETCS. MCCIIEOBAHUs, TPOBEICHHBIE OeIo-
pycckumu ydeHbiMH. Tak, B 4. 3. ct. 289 VYro-
noBHOro koxaekca PecnyOmmku benapycw (Tep-
popu3M), ObUTH BHECEHBI H3MEHEHUSI CIICTYFOIIIe-
ro coaepkaHus: «/leficTBusl, KOTOpbIE yKa3aHbl B
4acTsAX NEPBOM WIM BTOPOM HACTOSIIEH CTaThH,
CONpPsDKEHHBIE ¢ YOUHCTBOM uenoBeka, JIMbo co-
BEpILIEHHBIE OPraHW30BaHHOMN IpymIoi...» [13].

Kak BUIHO M3 KOHCTPYKUMHM TAHHOM CTa-
TbH, B MOMEHT COBEpILIECHUS TEPPOPUCTUUECKOTO
aKTa, IOBJIEKIIETO CMEPTh YENIOBEKA, JONOJIHU-
TENbHOM KBalIW(UKAIMKM IO CTaTbe YOWICTBO
YeJloBeKa OOIIE0NnacHbIM CIIOCOO0M HE TpeOyerT-
csl. AHaJIOTMYHAs CUTYyalusl IPOCMAaTpPUBAETCS U
B poccuiickoM 3akoHozatensctse (cT. 205 Yro-
JI0BHOTO Koziekca Poccun) [14].

C y4eToM U3JI0KEHHOT0, a TAKXKE C LIEJIBIO
rapMOHM3ALMN OTEYECTBEHHOI'O 3aKOHOAATEIb-
CTBa MBI IOJIaraeM, 4to OyneT 000CHOBaHHBIM,
eci B 4. 3 ¢T. 179 YK PT noGaBuTh MyHKT <«J1»,
KOTOpBI IPEAyCMaTpUBAacT YIOJIOBHYIO OTBET-
CTBEHHOCTb 3a TEPPOPUCTHUYECKHIA aKT, COMIps-
YKCHHBIN C YMBIIICHHBIM MPUYHHEHHEM CMEPTH
OJTHOMY, IBYM, JTNOO OoJIee Turam.
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Aunnomayus: B cTatbe pacCMOTPEH BOIPOC, CBSA3AHHBIN C OpraHU3alUeil AesITeNbHOCTH MUJIN-
nuu B 00JacTy MpoBeneHus: NPOGUIAKTUYECKIUX MEPOIPHUATHI MO MPeIyNpekICHUI0 U MPECEUCHUIO
[IPAaBOHAPYUIEHUN Cpely HECOBEpLICHHONETHUX. IIpenocTaBieHO MHEHHE aBTOPOB OTHOCHUTEIBHO
y4acTusl U IeJIEHAPaBIeHHOTr0 O0BEAMHEHUS YCHUIMM TOCYIapCTBEHHBIX OPTaHOB M OOIIECTBEHHBIX
OpraHu3aiyii B npoIakTHKe MpaBOHAPYIICHUH HECOBEPIICHHOJIETHUX.

Kntouesvie cnosa: opranuzaiusi, JesiTeNbHOCTb, MUJIHIIMS, HECOBEPUICHHOJIETHU, TIPaBOHAPY-
HIEHUE, MPECTYIUICHNE, MPO(UITAKTHKA, TIPEAYIPEKICHIE, IpeceueHHeE.

Annomamcua: JJap Makoia Machajad TalIKWIA GabOIUITU MIIUTCUS Jap CAMTHU T'y3apo-
HUJAHU 4YOPAOMHUXOU NMPO(PUIAKTUKA ouJl 6a OrOXOHH! Ba MEMITUPUU XYKYKBAaHPOHKYHUXO Aap
O0aliHN HOOOJMFOH MaBpUIM TaxJIMI Kapop nana myaaacT. ba akmpman myamummdon, 6apoun
MyOOpH3au caMapaHOK YUXATHU MEMTHPUN XYKYKBAaHPOHKYHUN HOOOJIMFOH 3apyp acT, KM IIapo-
UTU MAKCaJHOKH SKYOSIIABA Ba XaMKOPUU OalfHU MaKOMOTHU J1aBlaTi Ba TAIIKWIOTXOU YaMbU-
ATHA 6a By4y[ oBapna IaBaj.

Boowcaxou kanuodi: Gpaboauar, TaIKWI, MAJUTCUS, HOOOJUF, XyKYKBAUPOHKYHH, YMHOST,
npoduIaKTUKA, OTOXOH, TIEIITUPH.

Annotation: The article deals with the issue related to the organization of the activities of the po-
lice in the field of preventive measures to prevent and suppress delinquency among minors. The opin-
ion of the authors regarding the participation and purposeful unification of the efforts of state bodies
and public organizations in the prevention of juvenile delinquency is provided.

Key words: organization, activity, militia, minor, offense, crime, prevention, warning, suppres-
sion.

BO3pacT. B cBs3M ¢ 3TUM, MPaKTUYECKOE OCY-
LIECTBIEHUE MEp IO MPENyNpPEeXACHUIO IIpe-
CTYIHOCTH HECOBEPIICHHOJIETHUX MPECTaBIIsI-
eT coboil 3a7auy MepBOCTENIEHHONW Ba)XKHOCTH,
MPU3HAHHYI0 TAaKOBOW Ha OOIIErocynapcTBEeH-
HOM ypoBHe. Tak, mo manHsiM MBJI Pecny6-
auku  TamKUKuUCTaH, B MEPBOM MOJIYroJuU
2022 roma mo pecmyOiHKe 3aperucTPUPOBAHO

B cucreme npaBooxpanuTensHbIx opra-
HOB PecnyOnukn TakuMKuCTaH UMEHHO opra-
HaM BHyTpeHHuX nen (nanee — OBJl) oTBenena
ocobast poJib, TaK KaK Ha 3TOT OpPraH BO3JIOXKe-
Ha OCHOBHAsl 3aJlaya IO MOJAJEp>KaHuI0 oO0IIe-
CTBEHHOTO TOpsijka W obOecredeHuto ooie-
cTBeHHOH Oe3omacHocTH. B cucreme xe OBJ]
OJHO W3 BaXXHEHILIMX HANPaBJICHUN NEATEIIbHO- .
CTHM TIPUHAJISKHUT CIyk0e Mo MpoduIaKTHKe 431 (2021 roay - 390) daxros mpecTyruieHuH,
NPaBOHAPYIICHHIT CpETH  HECOBEPIIEHHONET- COBEPLICHHBIX HECOBEPIICHHONETHIMH U C HX
HHUX ¥ MOJIOJEKH (z[anee - VIIIICHM MB,Z[), Y4aCTUCM. HpCJICTaBI/ITCJ'IflMI/I MOJOACKHU UIJIU C
MPUEMHUK-PACIIPEACIIUTENL  HECOBEPLICHHO- uX ydacTueM ObuTo coBepmieHo 1944 (2021 -

JNIETHUX KaK CIeIUaIbHBIE CTPYKTYPHI IO MPO- 2818) yronoHbIx npectynnerui [1].

¢unakTuke O€3HAI30PHOCTH M IPAaBOHAPYIIIE- [Tostomy 8 OBJL Pecnybmuku Taminku-
Htii HeCOBEpIICHHONETHHX. B CBOIO 0uepep, B CTaH 3HAYUTEIBHO YKpEIUIEHa IpaBOBasi OCHO-

CaMOM YIPABICHHUH MMEIT MECTO OBITh COOT- Ba KOHTPOJBHOM ACATCIBHOCTH 33 BOCIHTA-
BETCTBYIONIee TONDASICNCHES (OTACHE), B TENBHBIM IIPOLIECCOM JICTCH CO CTOPOHBI POjIH-
(QYHKIMIO KOTOPHIX BXOAUT OPraHU3alMOHHO- TCJICH WJIH JIUIT, NX 3aMCHAIOMINX.

METOJMYECKOE OOECTICYeHHE JICATEILHOCTH B Ha Ham B3NSR, OCHOBOH MPOTHBO-
TOM YHCIIE, YYaCTKOBBIX HMHCIIEKTOPOB MHJIH- TIpaBHOTO  HOBCACHUA  HECOBCPIICHHOICTHUX
i (nastee — YUM), 3a4acTyl0 ABJIAETCS HE30pOBasi HPABCTBEHHAs

atMoc(epa B ceMbe, aMOpaiabHOE IMOBEACHHE
000UX WJIM OJTHOTO W3 POAMTEINICH, YpEe3MEPHOL
MONYCTUTENICTBO POJUTENEH B OTHOLIEHUU
JIETeH, a TaKkKe KeCTOKoe, rpy0oe OTHOIIECHHE
K HUM, IPUMEHEHHUE K JETSIM TEJECHBIX HakKa-
3aHUi. B nensx HeuTpanu3anuu 3THX HEraTUB-
HBIX oOcTosATenbeTB coTpyauukn YIITICHM

[Tpodunaktuka mpaBOHAPYLUICHUN CpPEIH
HECOBEPUICHHOJIETHUX SIBJISETCS Ba)XKHBIM 3Be-
HOM IPEAYNPEKACHUSA PECTYITHOCTH B LEJIOM,
MOCKOJIBKY Haydajao aHTHOOLIECTBEHHOTO IOBe-
JNeHus y OONBIIMHCTBA IPAaBOHAPYIIUTECH
IPUXOJUTCS HA  MOAPOCTKOBO-FOHOLIECKUN
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MB/] oCyIeCTBISIOT KOHTPOJIb 3a TOBEICHUEM
poauTenedl WM JIML, UX 3aMEHSIIOUUX, KOTO-
pbIe Ha JOPKHOM YpPOBHE HE BBIMIOJHSIOT 00s-
3aHHOCTEM 110 BOCIIUTAHUIO JIETEU U XYK€ TOTrO,
CBOMM AaHTHOOIIECTBEHHBIM IOBEJICHUEM CIIO-
COOCTBYIOT COBEPIICHHIO HECOBEPIICHHOJET-
HUMH [IPaBOHAPYILICHUN.

[IpakTHka NOKa3bIBAET, YTO BBILIEYKA-
3aHHBIE HAMHM CHUTYallUM TMOJTAJIKUBAIOT HECO-
BEpPUICHHOJIETHUX Ha COBEPIICHHE HE TOJBKO
MpaBOHAPYLIEHUH, HO U MPECTYIUICHUH. 3a He-
WCIIOJTHEHUE WJIM HEHaJUIeXkKallee HCIOIHEHNE
00s13aHHOCTEH IO COACpPXKAHHUIO, BOCIHUTAHUIO,
00y4eHHI0, 3alUTe MpaB M HHTEPECOB HECO-
BEpPUICHHOJIETHUX, TP OTCYTCTBUU MPU3HAKOB
NPECTYIUIEHUSI Takas KaTeropusi poauTeneit
aubo JUI, UX 3aMEHSIONINX, MPUBJIEKAETCS K
aIMUHUCTPATUBHON OTBETCTBEHHOCTU B COOT-
BeTcTBUU ¢ TpeboBanusmu ct. 90 Koxexca 00
aIMUHUCTPATUBHBIX TpaBoHapyeHusax Pec-
nyonmuku Tamkukucran (manee — KOAIT PT)
(HeucnonHenue poautensiMu WM UHBIMH 3a-
KOHHBIMU TIPEJICTABUTENIIMU HECOBEPIIECHHO-
JeTHUX 00sA3aHHOCTEH MO COAEpKaHUIO U BOC-
MUTAHUIO HECOBEpIIEHHONETHHX). [Ipuuem
HaKa3aHWEM JUIsl TaKOTO BUJA HapyIIEHUs Ba-
pBUpYETCS OT MPEAYNPEKICHUS WM HaJlOXKe-
Hus WTpada B pazMepe OT OJHOTO 0 TPEX Mo-
KazaTeneil A pacderoB, JIMOO MPUBICUYCHUEM
K Me€paM aJMUHUCTPAaTUBHOTO Bo3aeHcTBUS [2].

Kpome Toro, B 1e51sX NOBBILLIEHUSI OTBET-
CTBEHHOCTU POJUTENIEH 3a BOCIUTaHHUE U O0Y-
YEeHUE HECOBEPLICHHOJIETHUX, BBICIIUM 3aKO-
HOoJaTeabHbIM opranoM Biacth B 2011 romy
obuT ipuHAT 3akoH Pecrybnuku Tamkukucran
«OO0 OTBETCTBEHHOCTH POAUTENEH 3a 00yueHue
U BocnuTaHue nerei». Llenpio 3TOro 3akoHa
SIBJISICTCSI YCUJICHUE OTBETCTBEHHOCTH POJHTE-
Jeit 3a o0y4yeHre M BOCIHUTAHUE JIETEH B JIyXe
ryMaHU3Ma, NaTPUOTU3MA, YBAKECHHS K HALIUO-
HAJIBHBIM, OOIIEYEIOBEYECKIM M KYJIbTYPHBIM
LIEHHOCTSM, a TaK)Ke 3alluTa IIpaB U UHTEPECOB
camux jerei [3].

B npestreapoctn VIIIICHM u YUM
IOPHUHATO BBIACIATH OOMIYI0O M WHINBUAYATb-
HYI0 Tpo(UIAKTHKYy TMpaBoHapymeHui. [lpu-
yeM o0miast IpoQHUIaKTHKa UTPaeT JOMUHUPY-
IOLLYIO POJIb B IPEYIPEXKICHUN U PECEUECHUN
[IPaBOHAPYLICHUN M IPECTYIUICHUH Cpeau
HecoBepiieHHoJaeTHUX. O0mas npoduiakTrka
JKE TIPEACTaBIACT COOOM MPEXKE BCETO BBISB-

JICHHE, yCTpaHEHUEe OOBEKTHBHBIX NPUYHUH H
YCIOBUH, CIIOCOOCTBYIOIIMX NpaBOHAPYIIEHU-
SIM, K Hell B YaCTHOCTHU, OTHOCSATCS IPOBE/ICHUE
JeKIMi, Oecell, pa3IMYHbIX BBICTYIUICHUH,
NpeOCTaBIEHUE OTYETOB U T. 1.

WNunuBuayanbHas npoduiakTUKa Hojpa-
3yMeBaeT KOHKPETHYIO TpenylnpeIuTebHYIO
paboTy C KOHKPETHBIM HECOBEPILEHHOJIETHUM,
NOBEJICHHE KOTOPOTO CBHUJIETEILCTBYET O pe-
JIBHOM BO3MOXHOCTH €ro Nepexoja Ha aHTH-
oOmecTBeHHble Mo3unMu. OHa mpencTaBiseT
co00i1 COBOKYIHOCTh TaKUX MeEp, KaK yoOexzie-
HHUE U NpuHyXjaeHue. Bmecte ¢ Tem, JaHHBIM
BUJ IPO(UIAKTUKN CIIOCOOEH MO3UTHBHO BO3-
JIeCTBOBaTh HE TOJIBKO HA JIMYHOCTh, HO H
HETIOCPEACTBEHHO Ha OKPYKAIOIINE €€ YCIOBHS
cpeabl. Takoe BO3/IEHCTBHE, B IEPBYIO OYe-
penb, JOKHO OBITH O0ECredYeHo B OpraHu3a-
IIMOHHOM M TaKTUYECKOM OTHOILEHHUH, YTO
NO3BOJIUT  OPraHW30BaTh  WHAWBUIYAIbHO-
NpOPHUIAKTHUECKYIO JEATENIbHOCTh B IIeJIeHa-
npaBleHHyI0 cuctemy. [lo maHHOMY TMOBOIY
CHpaBeIMBO OTMeuaercs, 4To «OCHOBHBIE
AJIEMEHTHI CHCTEMBl WHIWBUAYAIBHOW MpoQu-
JAKTUKH COCTOSIT U3 TIIATEIBHOTO H3yUYCHHS
JUI, BEAyIIMX aHTHOOIIECTBEHHBIH o00pa3
KHU3HH; OMNpEIeNeHUs] KOHCTPYKTHUBHBIX Mep,
MO3BOJISIONINX HA MPAKTUKE JOOUTHCS MOCTaB-
JICHHBIX LieJIel; BHIPA0OTKE pallMOHAIbHBIX Me-
TOJIOB OpPTaHU3AIINH, KOHTPOJISI U ONPEICIICHHSI
spdexrta HMHAMBHUIYATIBHOTO MpoduIaKTHUe-
CKOT'0 BO3ICUCTBU [4, C. 21].

B cBs3u c BbIlIEcKa3aHHBIM, B XOJI€ BbI-
MIOJIHEHUSI CBOUX CITY>KE€OHBIX O0S3aHHOCTEH, a
TaKXe MPOBEJCHHS CIELUAIBHBIX MEpOnpusi-
TU# (peilioB, MPOBEPOK U T.II.) HA O0OCIyKHUBa-
€MOl TEpPUTOPUH BBISABISIOTCS HECOBEPILIECH-
HOJICTHUE TaK HAa3bIBAEMOW «TPYIIIBI PHCKOBY,
B KOTOPYIO BXOJST OCBOOOXJIEHHBIE W3 MECT
JMIIEHHUS CBOOOJBI, OCYXJEHHBIE YCIOBHO K
MepaM HaKa3aHWsi, HE CBSI3aHHBIM C JIUIIEHUEM
cBOOO/IbI, OCYKJICHHbIC, B OTHOLIEHUHM KOTO-
PBIX HCIIOJHEHHE MPUTOBOpPa K JHUILECHHUIO CBO-
00JIbI OTCPOYEHO, OCBOOOXKICHHBIE OT yrOJIOB-
HOW OTBETCTBEHHOCTH B CBSI3U C NPUMEHEHUEM
Mep OOIIECTBEHHOTO JIMOO aJIMHUHUCTPATUBHO-
IO BO3JCHCTBUS MM aKTa aMHHCTUH, a TaKxkKe
COBEpILUBIINE OOIIECTBEHHO OMNacHble [eii-
CTBHSI JI0 JIOCTHXXEHMS BO3pacTa, C KOTOPOTO
HACTyNaeT YroJIOBHas OTBETCTBEHHOCTb, YIIO-
TpeOJIAIONIe COUPTHBIC HAMUTKH, HApPKOTHYe-
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CKHE BEIIECTBA, CUCTEMAaTU4YECKH CaMOBOJIbHO
YXOJSIIUE U3 CEMbH, 3JIOCTHO YKIIOHSIOIIHECS
OT Yy4eObl, CHUCTEMATUYECKH 3aHMMAOIINECS
a3apTHBIMU UTPaMU WU BEIylIWE WHOM aHTH-
oOuiecTBeHHbI 00pa3 ku3Hu. Ilpuuem Ha
KaXIOT0  IPABOHAPYIIUTENS  HMHCIEKTOPOM
JOJKHa OBITh NOJATOTOBJIEHA pa3BepHYTas
cinpaBka. Ha nHam B3rmsg, sddextuBHOE mpo-
BEJICHUE YKa3aHHBIX MEpOINpPUATUI NpeICcTaB-
JSIET BO3MOXHOCTH TO COOPY COOTBETCTBYIO-
el omepatuBHON WHGOpPMALUU I JAlb-
HEHWIIEeTro OCYIIECTBICHUST MPOQPHIAKTHIECKON
U UHIUBUIYaJbHOU pabOThI C HECOBEPILEHHO-
JIETHUMHU.

B cumy xapakTtepa cBoeil omepaTHBHO-
CITy’)K€OHOH JeATeNbHOCTH, COTPYAHUKH CITYXK-
ObI 1O MpOQHIAKTUKE MTPABOHAPYIICHUH cpenn
HECOBEPUICHHOJIETHUX U MOJIOAEKHU COBMECTHO
¢ YUM npoBoAsT ¢ HECOBEPLICHHOJICTHUMU
peryisipable Oecellbl B OCHOBHOM B JIBYX (hop-
Max:

1. B ¢opme mpuriameHus moapocTka
Ha npoduIakTHUecKyto Oecely U B 3aBUCHMO-
CTH OT OOCTOSITENILCTB COBEPIIEHHOTO MOJ-
POCTKOM TpaBOHapylleHHus Imepes Oecenoit
BCTPEUAIOTCS C KJIACCHBIM PYKOBOJUTENIEM, PO-
JUTEISIMUA WIM JUUAMH, UX 3aMEHSIOIINMH,
COCEIsIMU U BBISICHSIET BCE BOIPOCHI, Kacaro-
muecs: o0pasa >KU3HU MOJPOCTKA: MOBEICHHS,
OTHOIIIEHUsI K padorte, ydede, OOIIECTBEHHBIM
nopyueHussM. M Toinpko 3areM IpUINIallaroT
MOJAPOCTKA Ha MPOPUIAKTHIECKYIO Oecemy, Ko-
TOPYH0 MPOBOJAT B HNPHUCYTCTBUU POIUTENEH
iy nemarora. B xome Oecenbl HOMKHBI OBITH
BBISICHEHBl  OOCTOSITENIbCTBA ~ COBEPIIEHHOTO
IIPABOHAPYLICHUs], YCTAHOBIJIEHBI CBS3H, OTPH-
LIATEJIBHO BIIMAIOIIME Ha MOBEIEHUE MOJPOCT-
Ka, pa3bsICHEHa OTBETCTBEHHOCTb HECOBEP-
LIIEHHOJIETHETO 3a COBEPILICHUE IpaBOHapyIle-
HUIA, C YYETOM €r0 CKIIOHHOCTEW W TMOXKEeTaHUN
OKa3bIBa€TCsl MOMOILb B MPUHSATUU Yy4acTHs B
paboTe CIOPTUBHBIX CEKLIUN, KPY’KKOB U T.II.

2. B dopme mpoBenenus 6ecen ¢ poau-
TEJISIMHU WU JIMLIAMHU, UX 3aMEHSIOUIMMHU, TTepe]
KOTOPOH BBISICHSAETCS OTHOLLIEHHUE POJUTENEN K
BOCIIUTAHUIO JETEH, B3aUMOOTHOILIEHUE MEXKIY
CaMUMH POJUTENISIMH, POAUTEISIMU C JETbMU U
np. Bo Bpems Gecepl TOKHBI OBITh YTOYHEHBI
TaKU€ BOIIPOCHI, KaK IIOBEACHHUE IOAPOCTKA,
cooOmraeTcsi 0 ¢akTax COBEPIICHHBIX UM TIpa-
BOHAPYIICHUH, BBIICHSIIOTCS OOCTOSTENLCTBA,

CIOCOOCTBOBABIIIME TAaKOBHIM, B TOM YHCIIE,
OTpHUIIATEeNIbHOE BIUSHUE OIMKAWIIero OKpy-
YKEHUsI, OIIMOKU M YIYIIEHUS CEMEHHOTO BOC-
MUTAHUSI, PA3bICHIETCS OTBETCTBEHHOCTH 3a
MpaBOHAPYIICHUS HECOBEPIICHHOIETHUX. BMe-
CT€ C POJIUTENSIMH HAMEUaloTCs MEpPHI IO
YIIYYIICHUIO BOCTIMTAHUS MOAPOCTKA, TOCKOJIb-
Ky B COOTBETCTBHH CO CT. 5 3akoHa Pecryonu-
ku Tamkukucrad «O0 OTBETCTBEHHOCTH POIH-
Tenel 3a oOyueHue M BOCIUTAHHE JETei», Ha
poauTenel BO3NOXKEHa 3a/lada IO CO3JaHUI0
MaTepHaIbHBIX, (PUHAHCOBBIX, AYXOBHBIX U
MICUXOJIOTHYECKUX YCIOBUI MPaBUIBLHOTO 00Y-
yeHust U Bociutanus aetet [3]. Cnenyer orme-
TUTh, YTO OCHOBHAas OTBETCTBEHHOCTh KOH-
TPOJsl HAaJ UCIOJHEHUEM HACTOALIETO 3aKOHA
BO3JIO’KeHA Ha YHWM, U OH, KaK IpeacTaBUTENb
BJIACTH Ha MecTax o00s3aH MPodeCCHOHATHEHO
OCYIIECTBIISITH CBOIO I€ATEIHHOCTb.

Haubonee ourytumbie pe3yiabTaThl Co-
tpyaauuectsa YIIIICHM MBJ[, VUM, co-
TPYIHUKOB YTOJOBHOTO PO3BICKA MOTYT OBITh
JOCTUTHYTHI B paboTe CO B3POCIBIMU JTUIAMH,
OTPUIIATETILHO BIMSIONIMMUA Ha TOJPOCTKOB.
Bce B3pocnabie nuna (Kyaa BXOAST U POAMTE-
JM), BOBJICKAIOIINE HECOBEPIICHHOJETHUX B
MPECTYIHYIO IE€ATEIbHOCTD, IbIHCTBO, 3aHSATUE
MONPOIIAHHUYECTBOM, a3apTHBIE UTPHI, a TaK-
K€ HMCHOJIb3YIOIIME JIeTel B APYIMX KOPBICT-
HBIX IIEJISIX, TOJJIeKAT TMPHUBICYCHUIO K YIo-
JIOBHOM OTBETCTBEHHOCTH.

Pacnionarass mudopmarmein U COOTBET-
CTBYIOIIMMHU MaTepraiaMu 00 OTpULIATEITHHOM
BIIMSIHUU 3TOW KATETOPUU JIUIl HA HECOBEPIIICH-
HoneTHuX, corpynnuku [IIICHM, YUM, co-
TPYIHUKH  YTOJIOBHOTO PpO3BICKA OO0S3aHBI
HE3aMEIJIUTEIbHO JOKIaAbIBATh PYKOBOJICTBY
OBJI, xoTopeie B CBOIO OYEpenb, MOJKHBI
CBOEBPEMEHHO IPUHUMATh COOTBETCTBYIOLIUE
MEpBbI, YTO TaKKE COOTBETCTBYET TPEOOBaHUAM
3akoHa Pecniyonuku Tamxukuctan «O6 oTBeT-
CTBEHHOCTHU pojuTelsiel 3a 00yyeHHe U BOCHH-
TaHHE JIETEN.

B pabore ¢ moapocTkamu, COCTOSIILIUMU
Ha npodunaktuueckom ydere, YIIIICHM
Haubosiee TECHO B3aMMOJEUCTBYET C MHCIIEK-
TOpaMH YTrOJIOBHOT'O PO3bICKA, MPU 3TOM, HEMa-
JIOBa)KHasl POJIb OTBOJUTCS UMEHHO MHCIEKTO-
paM 1o JiejiaM HECOBEPILIEHHONIETHUX, KOTOPbIE
BEJyT MEpPBYIO0 4acTh MPO(UIAKTUUYECKOIrO Je-
Ja, a BTOPYIO 4acTh (CEKPETHYI0), B KOTOPOM



Tpyabt Akagemunt MBI Pecriy6iuku Tamxkukucrad. N2 3(55). 2022
Ocopu Akagemusu BK/] Yymxypun Toyukucron. N 3 (55). 2022

coJiepKarcsl CBeACHUsI 0 paboTe 1Mo mpexyrnpe-
JKICHUIO MTPAaBOHAPYILIEHUH, TIOJyYEHHbIE B pe-
3yJbTaTe MPOBEJIECHUS ONEPATUBHO-PO3BICKHBIX
MEpONPUATUA BEAYT COTPYAHHUKU YTOJIOBHOTO
po3bicka, Takoe MOJOXKEHHE HE yMalseT 3Ha-
YEHHs] COBMECTHOW paboOThl, a HANPOTUB, yKa-
3bIBa€T HAa HEOOXOJUMOCTh B3aWMOJAEHCTBUSA
pabOTHHUKOB CHENHUAaTU3UPOBAHHBIX MOJpa3ze-
JeHHH B TPOPHUIAKTUKE TPaBOHAPYIICHHH
MOAPOCTKOB. B 3TOM M 3aknrovaercs CyTh B3a-
umozeiicteus YIIIICHM c npyrumu ciyx6a-
mMu OBJI, B 005S3aHHOCTH KOTOPBIX BXOJHT
npodunakTuyeckas paboTra MO MEepPeCceueHUto
MPABOHAPYLWIEHU M TPECTYIUICHUW TaKXKE U
CpeaH HECOBEPILICHHOJIETHHX.

HaubGonee pacnpoctpaneHasiMEu (hopma-
MU B3aUMOJICUCTBUS B JAHHOM CIydyae SBJIS-
IOTCS:

a) TIOCTOSIHHBIA 0OMeH uHbopMaiuein o
BBISIBIICHHBIX JIUIaX U (aKkTax, MpeAcTaBIIsIo-
IIUX B3aUMHBII UHTEPEC;

0) BBIOOp METOJOB WHIMBUIYAIBHOTO
BO3/ICICTBYSI HA TPaBOHAPYLIUTEIEH;

B) pa30op M 0O0CYXJEHHE KOHKPETHBIX
JEII.

Otu popMbl B3aUMOJIEHCTBUS MPAKTUKY-
IOTCSl JUI OpTraHu3ali pabdoThl C MOJIPOCTKa-
MU, paHee COBEpUIABIIMMHU MPECTYIUICHUS, MO-
TPeOJIAIONMMHY HApKOTUKHU, a TaKKe Ul pas-
oOLIeHHs] TpyHH MOJPOCTKOB C aHTHOOMIe-
CTBEHHOM HAaNpaBICHHOCTBIO M HM300JIMUYCHUS
B3POCJIBIX JIML, OKa3bIBAIOUIMX OTPHUILIATEIbHOE
BO3/ICHCTBHE HAa HECOBEPILIEHHOIETHUX, HOO O
crpaBeymBoMy 3amedannio A.Il. Umaksa u
K.C. T'eBOpksH, «B3aUMOAECUCTBUE SABISAETCS
OJIHUM M3 CYIECTBEHHBIX IMPOSIBICHUN YIpaB-
JeHus, 10O camo yrpaBiieHHEe — oOecreueHue
COTJIACOBAaHHOCTH COBMECTHOW JEATEIbHOCTH
[5, c. 41]. B cooTBeTCTBUH C ITUM, CUHUTAEM
HEOOXOAMMBIM TOJAYEPKHYTh, 4TO A()PEKTHUB-
Hasi Oopp0a ¢ TIpPaBOHAPYIICHUSMHU HECOBEp-
HICHHOJIETHUX HEMBbICIIMMa 0e3 IleJieHanpaB-
JICHHOTO OOBEIMHEHUs YCHIIMH TocylapCTBEH-
HBIX OPraHOB M OOIECTBEHHBIX OpPraHH3allHi.
Oco3HaBasi ypoBEHb OIIACHOCTU IIPaBOHApyLIe-
HUM, COBEPIIAEMBIX CPEIU HECOBEPIIECHHOJIET-

HuX, B 2020 roxy O6bu1 npussT 3akoH Pecmy6-
mukn Tamxukuctan «O cucreme mnpeaynpe-
KICHUS U TPOPHUIAKTHKH IPaBOHAPYIICHHUH
CpeaM HECOBEPIIEHHOJETHUX», KOTOPBIH pery-
JUpyeT OOLIECTBEHHbIE OTHOLIEHMSI, CBS3aH-
HblE C CHUCTEMOH mpeaynpexaeHus u npodu-
JIAKTUKHU NPABOHAPYLICHUN JTAHHOW KAaTE€rOpHUH
nun [6], npunasTto [ToctanoBnenue IIpaBurtensb-
ctBa PecnyOnuku Tamxukucran «O Hanmo-
HaJIbHOU MporpamMme no npoguiaakTUKe IpaBo-
HapyLIeHUH Cpeau HECOBEPIICHHOJETHUX Ha
2020-2024 roaw» [7].

Ocob6oe mecTo B 310 60phOE 3aHUMAIOT
KOMHUCCHM II0 NpaBaM peOEHKa, KOTOpBIE CO-
3[1aI0TCSI MECTHBIMU HCIOJHUTEIbHBIMH Opra-
HaMH TOCYJIapCTBEHHON BJIACTH U B YCTaHOB-
JICHHOM TIOpsAJKE OOECIEeYHBAIOT COTpYIHUYE-
CTBO CYOBEKTOB CHUCTEMBI NMPENYNPEKACHUI U
NpoQUIAKTUKK TpaBOHAPYILIEHUH HecoBep-
IIEHHOJIETHUX Ha KOHKPETHON TEPPUTOPHH.

Ilo cmnpasemqnuBomy 3aMmeudanuro T1T.M.
3aHWHOM, «pa3BUTOE MpPaBOBOE Oymymiee 00-
IIeCTBA 3aBUCUT HCKIIOUYHUTEIBHO OT 3(dek-
TUBHOTO TNPOBENEHUS MEPONPUITUN OpraHaMu
CUCTEeMBbl NPOPHUIAKTUKU 10 BBIBEIACHUIO MOJ-
pOCTKa M3 MPECTYMHON Cpebl U MPUBUTHIO 3a-
KOHOIIOCIIYIIIHOM MOJENH MOBEAeHUs» [8, c.
113].

IToaTomy, cuuTaem, 4TO NPUOPUTETHBIM
HampasiieHueM nesareiabHoctu OB/l mo npodu-
JAaKTUKE TpaBOHAPYLIEHUN Cpeld HECOBEp-
UICHHOJIETHUX JOJDKHO CTaTh YCWJIEHHME IpO-
¢unakTuyeckoil paboThl Ha pPaHHUX CTaIUsIX
(hopMUpoBaHMs Y MOAPOCTKA MPOTHBOIIPABHO-
ro IMOBEJIEHUs, OCYLIECTBICHHE paboThl C ce-
MbSIMH, HaXOJSIIUMHUCA B COCTOSIHUM KpH3HCA.
IIpu sTOM y4eT Takux ceMed IOJDKEH OCy-
LIECTBIIATHCS HAa MEKBEJOMCTBEHHOM YpOBHE,
C CO3JlaHHeM eIMHOro OaHKa JaHHBIX O TaKUX
ceMbsax. HeoOxomruma Hanbosee moaHas paspa-
00TKa M pealn3auusi pa3IMYHBIX HPOTpamMM
HOJJIEP)KKH MOJIOZEKHBIX OpraHM3alui, Mpo-
IrpaMM II0 DPa3BUTHUIO CIOpPTAa U IpOIaraHjae
30pOBOro  oOpa3a  KHM3HHM,  JIyXOBHO-
HPABCTBEHHOMY BOCIMTaHUIO HECOBEPILEHHO-
JETHUX.
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Annomamcus: Jlap Maxkojia TabpuUXM TalllaKKyJl Ba PYyIIIM YaBOOTrapuu YUHOSITHA Oapou
BaWpOH KapJaHu AaXJIHOTA3UPpUU MaH3WI Oappachi Merapnaan. XyKyKXOWM HHCOH, KOUIaXoHu
E€Iropuxomn XyKyKuu KaauM, Mebepxou KonyHryzopuu yunouun MYUIC sa YIIC TouyukucToH,
KM YaBoOrapum YUHOSTUPO Oapou BaMpPOH KapAaHU [AXJTHOMA3UPUM MAH3WI MemOuHA
MEKYHaHJ, TaXJIWJI MerapAana. TaXIuim TabpUXU TAIIAKKyJl Ba PYIIM 4aBOOrapuv YUHOSTH
Oapou BalpoH KapJaH! JaXIHOMA3UPUM MAH3WI SKYAH] MAapXUIaXOU PYUIAPO MyailssH HAMYI.
Macgxym Ba amoMaTXoW acocuu OaHayOacTiaBaHaa O0apou BaWpoOH KapAaHW JaXTHOITA3HPHUH
MaH3UJ TUOKU EArOpUXOM XYKYKUM KaauM, KoHyHry3zopuu yuHostuun WYIIC, YLIC
ToYUKHUCTOH Ba MAC a3 UCTUKJIOIUAT TAXKUK Kapaa MEIIaBaH/I.

122



Tpyabt Akagemunt MBI Pecriy6iuku Tamxkukucrad. N2 3(55). 2022

Ocopu Akagemusu BK/] Yymxypun Toyukucron. N 3 (55). 2022

Booicaxou xanuoi: Tabpux Ba PYIIA, XYKYKH WHCOH, YWHOST, MaH3WI, JaXJIHOIA3UPH,
XU(3U JaXTHOMA3UPUHM MaH3WII, ICTUKOMATKYHAHAa, COXUOMYJIK, YaBOOTapyu YUHOSTH.

Annomayus: B ctaThbe paccMaTpuBaeTCsl HCTOPUS CTAHOBJICHUS U Pa3BUTHUSI HHCTUTYTA yrOJIOB-
HOM OTBETCTBEHHOCTH 33 HapYyLIEHUE HEIPUKOCHOBEHHOCTH JKUJININA. AHAIU3UPYIOTCS IIpaBa YyeIoBe-
Ka, HOPMBI IPEBHUX MPABOBBIX MAMSATHUKOB, HOPMbI yrojoBHOTr0 3akoHoAaTenbcTBa CCCP u Tamxkuk-
ckoil CCP, npenycMaTpUBaIOIIUX YTOJIOBHYIO OTBETCTBEHHOCTD 3@ HapyLIEHHE HENPUKOCHOBEHHOCTHU
KUIKIIA. AHAIW3 UCTOPUM CTAHOBJICHHS U Pa3BUTHUS YTOJOBHOM OTBETCTBEHHOCTH 3a HapyIIEHHE
HENPUKOCHOBEHHOCTH JKUJIMILA BBISBHII HECKOJBKO 3TAnoB pa3BuUTus. MccnenyroTcs OCHOBHBIE MOHSI-
TUS U IPU3HAKU HApYUICHUS] HEMPUKOCHOBEHHOCTH KHJIMIIA B COOTBETCTBUU C JPEBHUMHU NMPABOBBIMU
naMsTHUKaMH, YrosoBHbIM 3akoHonatenbcTBoM CCCP, Tamxukckoit CCP u mocne mpuoOpereHus
HE3aBUCHMOCTH.

Knrouesvie cnosa: uctopus U pa3BUTHE, ITpaBa Y€JI0BEKA, IPECTYIIEHUE, )KUIIHILE, HEIPUKOCHO-
BEHHOCTb, OXpaHa HEMIPUKOCHOBEHHOCTH KUJINIIA, KUJIELl, UMYIIECTBO, YTOJIOBHAS! OTBETCTBEHHOCTb.

Annotation: The article discusses the history of the formation and development of the institution
of criminal liability for violation of the inviolability of the home. Human rights, the norms of ancient
legal monuments, the norms of the criminal legislation of the USSR and the Tajik SSR, which provide
for criminal liability for violation of the inviolability of the home, are analyzed. An analysis of the his-
tory of the formation and development of criminal liability for violation of the inviolability of the
home revealed several stages of development. The basic concepts and signs of violation of the inviola-
bility of the home are investigated in accordance with ancient legal monuments, the criminal legisla-
tion of the USSR, the Tajik SSR and after independence.

Key words: history and development, human rights, crime, housing, inviolability, protection of
the inviolability of the home, tenant, property, criminal liability.

WHcoHusT 1ap POXH TAXKHMH XYKYKY MapXyMXOH «MaH3MID» Ba «AMHUSTH IIAXCH»
030[HX0 POXH TYPIIITATPO Taif HaMyJa, XaMUYH sIKe a3 4aHGAXOM MyXHMTapHHH
akcap BakT, Maxs wyGopmia Gapom XaéTM MHCOH KaiiXxo 603 Bydyd HOpaH.
XYKYKXOH HHCOH, GApoH IapauaXoH HABH MyYIKUIOTH KOHYHAH Maxay[d HaMyJaHH
03011, TAKOHAUXAHAAU IUTAPTyHUXOU XYKYK 0a JaxTHOMA3MPHM MAH3WT J1ap

BACEHMUKECH Xa6TH YaMBHUSITHIO CHECHH MH & Tabpuxu TaMaJayH HHU3 OCOPH  KaJOH

OH KHUIIBAp rapaujia, OOWCH JApKU HABU T'y30IITACT.

HAKIIM MHCOH Jap MYHOCHOaTXou 060 A3 uH py, Gaxpu napku MOXHHEH
qAMBHAT BA NARIAT METAPIAL, MYIIKHJIOTH JAXJHOMA3UPUH MaH3WI  0a

MaB3yn XyKyK Ba O30JMXOU HHCOH, TABPUX Py OBAPTAH MYBODHKHM MaKca
ka(oJIaTXOU KOHYHHH TAbMHUHU OHXO POXHU mebowan. Taspe nap anabueTn uamMi Kain

Py JApO3H TABPUXUPO TAll HAMYIAACT, KH Merapaaa: «...6apou ¢axMuiu MaB3yb Jap

cAapUAIIMAH OHPO AKMAAXOM HA3APUABI, BOKEUAT mgxop HaMyJIaHW Ty3alllTau OH
dancadf, AMHA omm 6a XaéTH MHCOH Ba JIO3UM aCT, 0apou AApK HAMYAAHU MOXUSITH

MyHOCHOATH § 60 omamm rHpmy atpod, MaB3yb a3 Ha3ap Iy3apOHUIAHU TAbPUXU OH
WIesd  aJojaT XaM4yH Mebeépu  padrop sapyp act> [1, ¢.71].
TAMIKWI MENOA. XYKYKH MHCOH SIK MaJufan Map ~ Tabpuxu  MHCOHMAT — MaH3HIT
MypakkaG Ba Oucépuanéa Oyma, aap XaM4yH MakoHe 3bTUpO(d Merapaui, Ku
JABPAXOM TYHOTYHH TABPHXA, MYIIKHIOTH XaHroMH 06a OH BOPHJ TAlITAHH HIAXCOHU
XYKYKH MHCOH, KM ABBAJIAH XyCYCHSITH JIUHI, Oerona, pagTopn oHX0 6a TaBpU TYHOTYH
axJoki Ba Gancadi HOIITAHI, XyCyCHUSITH Ganaybact kapna memrys. Uynun padrop
CHECT Ba XYKYKH MAHI0 HAMY/IAH. nap cypatu Geacoc OymaH XaM4yH BaiipoH
Nlap GapoGapu pymam  XyKyKXOH HAMy/IAaHU XYKYK 02 JaxTHOTIA3UPUK MAH3HII
MHCOH TaxJIMIXO OMJ 0a KOpKapau 9BTHPOGh Merap/In.

MadXyMXOH «XYKYKH  JaXJIHOMAa3UpHU boan  xafil Hamyx, KH Macbhalan
MaHsHDY oFo3 ST, Bosn Kaiix Hamy:, Ku TABMUHHM  JAXJTHONA3MPUM MAaH3WI  Jap
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E€AropuxorM TabpUXU-XYKYyKH 06a Hazap
Mepaca. A3 uymna pap KonyHxoun
Xammypanu (moxu boOyn nap acpu 18 mermn
a3 MWIOA) SK KaTtop Mojaaxo ouja 6a
BaWpPOH Kap/aHU XYKYKd MOJIMKHUST MaBUy.l
Oynmann. WMH  Maymya  MHBUKOCTapu
MOJIIAX0ECT, KU MYHOCHOATH MyaisiHU
MaHpupo HuUcOAT 0a Mmaxce, KU XYKyKH
JAaXTHOTIA3UPUU MaH3WIPO MOMMOJT
MeKapmaaacTt, ¢papo merupan. Macanas, gap §
21, 25, 113, 133 Gapou Bopun ramraH 0Oa
MaH3WId Oe COoXubM MaH3WI, Oy3aid as
MaH3WJI, OTAlll 33JaHU MaH3WI, FopaTrapu...
ya30 nemonHa mygaact [2].

Konynxon Accypu Muéna acpu XV
Menl a3 MWIOJ WHUYHHUH 0apou JapoMaiu
3aH 0a mMabbamu Xymo € ay3ai a3 MaH3WI
qa3on  KaTi NemOnHA ~ MEHaMyJaH[;
KYIITOPU IaxXC Jap MaH3WIM Kacu Jurap
HU3 YYHUH Ya30 JI0/1a MEIIIY/I.

Comu 632 pmap myxopubaxou Hazau
Kynnycuss Ba HaxoBann kymyHu apab
KyBBaM AKYO0sI1 (OPCXOpPO TOPYMOP HaMy/a,
0a MaB4YysTH, TakpubaH, manyacpan CocoHu
XO0THUMa J1071a, MoBapoHaxpu KaauMpo 3a0T
Hamyjda, TUHU uciompo aap Ocuéun Mwuéna
nmaxH HamyaaaHf [3, ¢. 344]. Konynu acocu -
KypboHu kapum Ba XaJUCXOU acCOCTY30pU
IUHU uciaoM Myxammana (c.a.c) 3Tupod
myjgaaHa, Kd  XyKyK 0a JaxjaHOMa3upuu
MaH3WI 1ap ostxou 27-28 cypau 24 “Hyp”-u
Kypbvoun Kapum papy rapaumaact: «Ou
MYBMUHOH, 04 MaH3WJIN FAPU MaH3WINA XY/T
JIOXWJI HalllaBeld, TO OH JaMe KU H4Y03aT
Harupen... Arap Jap oH kacepo Ha€ber, mac
Jap OH JOXWJI HaIlaBeJ TO OH Jame, Ku 0a
OIyMO H403aT Jaoja ImaBaja. Ba arap 0Oa
myMmo TrydTa ImaBajg «Oo3rapaem, - Iiac
Oaprapaen» [4].

Hap Typxkucron Ba byxopo
MYyCTaxKaMIIIaBUU  MEBEPUU  XYKYKXOHU
IAXCA Ba CHECH XycycusiTxou Oa Xya XocC
mowt.  Hap  Koncruryrcusu  BHCP
XYKYKXOU IIaXCHUU IIaXpBaHAOH Hazap 0Oa
Koncturyrcusixom Typkucron Ba YIUIC
Toyukucton OGemrap kadojatr goma muryma
Oyn. Macanan, gmap KoHcTutyrcusiu
Pecnybnukan Xankuum Cosetun byxopo
coimu 1921 o30aMu maxc Ba JaxJIHOMA3UPUU
MaH3WJI MyKappap Kapaa mynaa oya. UyHuH
MyKappaporxo jgap  KoHctutyrcusixou
YUIC Typxucron Ba YUIC ToyukucroH

MaBuyd HaOymaHn [5, ¢.147]. Bbo Tamakynu
YUIDOCP 6Gaba a3 UHKWIOOW OKTSAOp
KOHYHXOM TO MHKWJIO0 aMajKyHaHAa OeKop
Kapaa mygaHa. XamM3aMOH —HaJOoUITaHU
Taypuban COXTMOHU  JABIATIOPA  Ba
XYKYKOUOJIKYHIT —Jap carx, cudar Ba
MyXJIaTXOHU TaH3UMHAMOUU XYKYKH
MYIIKUIOTH TABMUHU JTaXJIHOMA3UM MAH3UII
WHUKOC Merapaua. Jlap coixou XOKUMHSITU
mypasid gap YT 4dop KOHCTUTYTCHUS KaOyl
Kapa mry/.

Konctutyrcusm comu 1918 YLIDCP
(dacmu  amoxuaapo «IBIOMUSH XYKYKXOH
MEXHATKaIlIOH Ba XaJIKu
UCTUCMOpIIIaBaHaa» oua 0a  XyKyKXou
WHCOH map Oap merupudr. AMMO XyKyK Oa
JAaXJTHOMA3UPUU MAH3WI J1ap OH Jap 4You
HAQJOIIT, KU HUH X0JaTpo OO Ba3bUAITU
MypakkaOu CHECH OH 3aMOH IIapX I0JaH
MYMKHH acT.

Sxe as aBBAJIMH Xy44aTXOHn
Xokumusatu IllypaBii nmap coxam XyKyKu
YUHOATA - «ACOCXOM  aBajiMHIapayau

koHyHU yuHOATUU YILIDCP comu 1919»
Oy, KU Jap OH HU3 MebEpXo ona O6a xud3u
XYKYKXOM HHCOH, a3 4Yymjia XYKykK Oa
JTAXJTHOMIA3UPUHM MaH3WI STOH MyKappapoT
napy Harapauga Oya [6, c. 63-68]. Comu
1924 Koucruryrcusmu HWYILIC kabyn
rapada, KA Jgap OH  030/d  Ba
0apo0apXyKyKHu MUJUIA 9BJIOH Kapaa IIy/I.
AMMO XyKyK Oa maxJHOMA3HMPUU MaH3UI
Iap OH Hu3 4Yod Hamowt [7, c. 744].
Xam3aMoH capdu Hazap a3 Yol HaJOIITAHU
MebEpXoe, KM XYKYKH JaXJTHOIA3UPHUU
MaH3WIPO Jap KOHCTUTYTCUSXOW aBBaJIUH
TaH3UM HaMeKapJaHJ, UH XyKyK 0o murap

CaHaJIXOU MEBEPHA-XYKYKH MyKappap
rapauaa oy.
XaMuH TaBp, nap Kapopu

KoMHUcapuaTu Xankuu amms «Jlap OGopau
TAIIKWIM MUJIUTCUSIM  COBETHHM KOprapy
JIeXKoHOH» coiu 1918 membunit rapauaa
Oya, K1 KOPTYKOB TAaHXO 00 KAapOpH CyIXOH
XaJIKa Ba KOMHCCUSIXOU TaQTUIIOTH
rysapoHja  Memanaja. Mwiautcus 00
Tamab0ycu XyA TaHXO Oapou Nemrupi
KapJlaHW, HECTIIABUU U3XOU YUHOST XyKYKU
ry3apoHuaanu kodrykoBpo nomrana. Hap
CypaTH Ty3apOHHJIaHU YYHUH KOPTykKoB 0Oa
CyIU XaJKUM HA3AUKTApUH € KOMUCCHUSU
tadpTtumor xabap mgoma memyn [8, c. 15].
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MyBoduku  Hwumsomunoma  «Jlap Oopanm
TpuOyHAJIXOM PEBOJIIOTCHOHI» a3 18-ymu
Mapti coiu 1920 xodTykoB, macTrup
KapJaH Ba XabCc HaMyJaHpPO TaHXO
MyGaTTUIIOHW TPUOYHATXO Jap Aacoch
Kapopu  TacAuKKapAad XyIud TpUOYHAI
XYKyK nomrtasn [9, c. 115].

Hap Kopexcu yunosituun YIIDPCP a3
comu 1922 Ba Kopekcu yunostuu YILIDCP
a3 comu 1926 meb€pe, KU AAXIIHOMA3ZUPUU
MaH3WIpO Xud3 Mekapa, BYUyJ HAJOIIT.
Ammo, map wMommaum 135-ymm  Kopexcu
yuHoITUH YIIDCP conmu 1922 a3 maH3uIu
maxcu MayOypaH OapoBapIaHU KOPrapoH
Ba XU3MATUUEHPO O XYKMHU Cya YUHOST
3pTUpO(] Merapaua. bapou UyHUH YUHOST
ya3o TO 6 COJl KOpXOM MCIOX# MNemoOuH
rapauga oya. Yoaub oH acT, KU XaTTo Aap
KUCMATH 3UJIU MOJY MYJIK, KM Jap OH
MOJIIaX0H Y311, FopaTrapid MaB4yl acT —
allomMatxou OaHAyOacTIIaBaHAAWM YUHOST
“00 BaWpoH KapAaHM JaXJIHOMA3UPUHU
MaH3u1”’ 0a Hazap HaMepacaHa. Moanau 97
Konexkcu yunostuun YIIDCP comu 1926 -
MayOypaH Oe XykMu cya OapoBapaaHu
KOprapoH, a3 MaH3UJIXxoe, Ku 6a Myaccucaro
KOPMaH3MWIIX0 BobacTa Kapja Iyjaa, Oa Faup
a3 MaBpUIIXOou Oa TaBpU MabMypit IENIONHNA
rapJuja, YAHOSIT IbTUPOD MerapIu/I.

S-ymu Jekabpu COJu 1936
Kouncruryrcusu nasu MYIIC kabyn kapaa
mya, Kd gap oH Oopu aBBal XyKykK Oa
JMAXTHOTIA3UPUM MaH3WI IbTUPOD Tapauj.
Hap Koucruryrcusu conmu 1936 MYULIC
XYKYKXOHU COTCHAJIUIO WKTUCOIUU
mapxpBaHgoH  (0a MexHAT, UCTUPOXAT,
TabMUHOTH MOJIA Jap MUPOHCOJA, XYKYK
0a TabIUM) MEUIOUHA TapAUuAaHI, KU a3 pyu
MOXHUSTU XY Hazap 6a XyKyKXxou cuéci Oa
XYKYKXOH TaOWM WHCOH HAa3IUKTap OymaH.
Hap monnaun 128 Koncruryrcusiu conu 1936
NYUIC sb510H Merapaua, Ku: JaxJIHOTA3U-
puu MaH3WI KadoiaT qoga Memasaja. AMMO
un kxoupgan Koucrutyrcus 06a Kopekcu
yuHositun MYILIC pgoxun kapma Hammym.
MykappapoT oua 0a AaxJIHOTA3UPUU
MaH3WJIM IMaxXpBaHAOH Ba XOpUYMUEH Ba
Maxp@l HUTOX JOIITAaHU MYyKOoTHOa HU3
MyKappap kapaa mynaa 6y [10, ¢.87].

Hap Koncruryrcusiu conu 1937 YILIC
TOYUKUCTOH MaxXJIHOMA3UPUU MAaH3WI Ba
Maxdu OymaHM MyKOTHOA MyKappap Kapaa

myga  Oya. Koucruryreusm ~ YIIC
TOYMKUCTOH  JOMpaM  Baceu  XYKYKY
030[IUXOPO  MYCTaxKam HaMyl, KU
MYXUMTapUHU OHXO «XYKYK, O30/IUXO Ba
YXIAJOPUXON aCOCHHU TpaXTaHUHXO» Oyi.
Tubxku on «ba maxpBanmonu YILIDCP
NAaXJTHOMA3WpUM  MaH3WJIAIIOH  Kadojat
o/1a MelaBaJ. Xed Kac XakK HaJoIlT, KU
Oap xwirodu HpoJad IIAXCOHU Aap OH
UCTUKOMATKyHaHAa ©Oe acocu KOHYHi
BOpHIM MaH3WI IaBan. JlaximHomasupuu
MaH3WI Ba MaxpusiTu MykoTuOa 00 KOHYH
Xu(3 Kapaa MeraBa.

25 npexabpu comm 1958 «Acocxomn
KOHyHTry30pun yuHositi»-u  MYIIC Ba
peciyonkaxou WTTUGOKA KaOynm Kapaa
myna myna. Jlap acocm xamMuH «AcCOCXO0...»
KOJICKCXOU YUHOSITUU YyMXYyPHUXOHU
urtudokit kabyn kapna mynasg [11, c. 19-
20].

bopu aBBanm un map M. 130 Konekcu
yuHossTUur YILIDCP conmu 1960 — ym 606u IV
«YuHoATX0 Oap 3uaAu XYKYKY O30AUXOU
WHTUXOOOTH, MEXHATA Ba JUTap IIAXCUH
WHCOH Ba IIaXpBaH/I» YaBOOTapuUM YUHOSTH
Oapou BaipoH HaMyJaHW AaXJIHOMA3UPUU
MaH3WI Iyppa MyKappap Kapaa myga Oy,
KU TUOKU OH KOPTYKOBXOU FAPUKOHYHH, a3
MaH3WI Ky4uJaH Ba JUTrap KUPAOPXOU
FAUPUKOHYHH, KU1 JaXTHOMA3UpUU
MaH3WIPO BalpoH MeKapaaHa, YUHOSAT
noHucta myaanna. ba cudatu  00BEeKTH
YUHOSIT MyHOCUOATXOU YaMbUSITHE, KU 00
TaTOMKU XyKyKU CyOBEKTHBUU IIaxXpBaH Oa
TAaXJTHOTIA3UPUM  MaH3WJI  allOKaMaHJaH/
apTUpOo(d Merapaua [12, c. 10]. AMMO TaHXO
Iaxcu MaHcabaop CyOBEeKTH MH YUHOSATXO
Oyn. CaHkcusixo 6Gapou UH YUHOST XA -
TaHXO0 TO 1 COJI MaxpyMm KapJaH a3 O304
TabUH METaPIU/I.

Hap O6apobapu KOPTYKOBH
FAUPUKOHYHI Ba FAUPUKOHYHH a3 MaH3WI
OepyH KapaaH, KM THOKM KOHYHTY30pHHU
KOHTPPEBOJIOTCHOHT  XaM4yH  KHPIOpHU
XyAcapoHa 3bTUpO(d Kapma wmemryn, Oa
KUPIOPXOU FAUPUKOHYHT, K1
X THOTIa3UPUH MaH3WIPO BalpoH
MEKYHaHJl, BOpUJ ramraH 0a MaH3WIU
HCTUKOMATH Oap Xxunopu upojau
COXUOMYJIK, uctudoman MYBaKKaTHUH
MaH3WIM HUCTUKOMATH Jap HabyaaHu
coXxuOMyJIK Ba Faiipa YUHOAT IBTUPOD
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MerapauIaH. Madxymm «aarap
KUPIOPXOW FAWPUKOHYHI», KH XaM4yH
BalipOH KapJaHW AaxJIHOMA3WPUU MaH3MII
9pTUPOG MerapAuaaHa a3 HyKTaWm Hazapu
K.JI.AxoeB, xycycusiTu Oaxoauxit JOIITA,
Ma3MyHHM OHPO 0ab3aH Ha TAHXO HAMOSHIAU
IIyypu XYKYKH OMMAaBi#, OaJKW KOpMaHIN
MaKOMOTH XH(3M XyKyK MyYaulsiH KapJaH
HameTaBoHucCT [13, ¢. 110].

Bopummaéi 6a MaH3WI ~ XaM4yH
amoMaTu OaHmybOacTIBaHAau Tacappyd gap
aMausu cyai 6a TaBpu mymiaxxac oappaci
rapauga oyn. dap Kapopu Ilnenymu Cynu
Onun YIIDCP a3 22-tomu maptu conu 1966
Ne 31 [14, c. 190-191] wmwapxu anomatu
OaHnybacTIIaBaHIau FopaTrapit € pox3zaHi
00 poxu Bopuj ramrtaH 6a OMHO, MaH3UII €
JATap UHIIOOT TaBCU(] MeTapaui.

Hap xapopu Ilnenymu Cymu Omnuwn
NYUIC Ne 11 a3 5-ymu centsiopu conu 1986
[15, ¢.310-311] Bopua ramran 6a MaH3UI
mapx gona myna. Jlap oH 3uKp rapaua, Ku
BOpu/IIIaBii 0a MaH3WI 00 Makcagul COIUP
HaMyJaHu FopaTrapi, Ay3/1#d, KM Ha TaHXO
NMUHXOHHA, OaJKu OIIKOpOo XaM 00 padbu
MOHEaxo Ba XaM 00 MYKOBHMATH OJIaMOH,
comup kapaa memasan. dap xamun Kapop
MaXyMHu «MaH3WI» Joaa Imyaa Oyd, KU
THOKM OH MaH3WJI WHIIOOTEe MeOoImaa, Ku
0apoum HMCTUKOMATH JOUMHA € MYyBaKKATHH
o1aMOH (MaH3WIXOM WH(GUPOIA, KBApTUPA,
Xy4pa Iap MEXMOHXO, KOTed, MaH3WI Aap
OOF Ba Faiipa) MemIOUHH 1IyAaacT, UHUYHUH
qy3bXOM TApKUOWUU MAH3WIXO0, KU Oapou
HUCTUPOXAT, HUTAXJOPUU aMBOJI € KOHEH
KapAaHW Aurap HUE3XOM HMHCOH paBOHA
rapaugaasy (0aakoHX0, aWBOHX0, aHOOPXO
Ba FaWpa) JoXwi MemymaHa. AMMO
OuMHOXO€, KU 0apou HMCTUKOMATH JOUMIt €
MYBAKKaTH MEMONHNA HalllyTaaH 1 (HUXOHXO,
aHOOpXO, TapaXxxo Ba [UTap YTOKXOH
€pupacoH, K1 a3 OWHOXOU UCTUKOMATH 1y10
KapAaa  IIyJaaHa) — XaMuyH — MaH3WIA
UCTUKOMATH 3bTUPO(] Kapaa HaMmelIaBaH]I.
XaMuH TapuK, MaBuyJ HaOygaHu MapXxymMu
«MaH3WI» Jap KOHYHU YUHOSTHA TaBaCCyTH
TaB3eXOTH CyJI# YyOPOH Kapaa MEIIyI.

Nu Tawvpud, 6a HaA3apu Mo, Oapou
MyalssH KapaaHu MapXyMu «MaH3WIDY
MyBoppuk Oya, TrapyaHae KU UYHUH
MagxyMm Jap KOHYHM YUHOSATHA BYYYO
HagomT. Konynryszopuu Ilypasii pyiixatu

MyKaMMaJIl IIIaXCOHEPO NEHIOMHA MeKapi,
KM XyKykd ©Oe wuyo3ar ©0a MaH3WIU
HIAXpBAaHAOH JapoMajaHpo momTaHa. WH
XYKYKpPO OpraHxou Ta(THUIIOT Ba TaXKHK
aap MaBpuaxoe uctudoma MeOypmaHI, KU
Oapou ry3apoHHIaHU KOPTYKOB, Mycoaupa
(M. 16 Koamexcu MypoduaBuM YUHOATHU
YIIDCP) € TabMUHM JabBOU TpaxkKaaHit 060
poxu xabcu aMBoi Ba TaBcupu oH (M. 126
Konexcn mypoduasun quHositun YILIDCP)
3apyp Oya. Kapop map Oopaum comup
HaMyJlaHU HWH amajxo XaTMaH Oosa a3
YOHUOU MIPOKYPOP nona MEIy/I.
HMupounénn cyn XyKykK [OOIITAHI, KA Jap
acocu XajJHoMau cyl Oe MoHea 6a MaH3WI
BOPH/I IIaBaH/I.

KadomaTtxon maxiiHOma3supuu MaH3WI
nap oH Oy, KU MaxpBaHAOH 00 KapopH Cya
¢ mpokypop Ba YyH Koujga OO J0AaHH
MaH3WJIA JIUTapd UCTUKOMATH a3 MaH3WIH
MCTUKOMATAIIIOH OepyH Kapaa MeNIyJaH]I
(MM. 36 - 38 Acocxoum KOHYHTY30pHH
MaH3UJINU Nrtudoxu YuIcC Ba
pecryoKaxou UTTUDOKIT).

bosn kaitn Hamyn, ku OwHOOAp SK
JnaBiaT OyldaH Jap TaMOMHM KOAEKCXOHU

YUHOSTUU  PECIyOIMKaxou  UTTUDOKH
MebEPX0oe YOI JOITAHI, KU Oapou BallpoH
KapaaHu TAXJTHOTIA3UPUU MaH3WI
yaBoOrapuu YUHOSTUPO TenouHn

MeKapJaHa, KU XaMuyH Tapadu OOBEKTUBM
YYHUH  KUPAOPXO  sXelapo  MeHnOuHn
MeHaMyIaHA: KO(DTYKOBU FaPUKOHYHIA,
FAUPUKOHYHIT OEpyH HaMyJaH a3 MaH3UJI Ba
JUrap KUpIopxo.

Pymmn muHOabaan TabMUHHM XYKYKH-
YUHOSITUU JTaXJIOHOMA3UPpUM MaH3WI 00 0Oa
TacBHO pacoHuIaHU ITakTx0HU
GaitHanMunamin CMM oug 0a XyKykxou
uHcoH comu 1976 UYIIC oro3 rapaun.
Comu 1977 Kounctutyrcusu UYIIC kabyn
KapJa IIya, KU Jap OH XYKYKY O30JMXOU
rpakIaHUHXO THOKH CTaHIAPTXOU
OallHAIMUJIAJIA MyKappap rapaudaa OymaHI.
MaB3yu XyKyKd HMHCOH Jap OH HHBHKOC
ébpra Oya. Juxkatu acocit 6a XyKyKXxou
HNUYTUMOMIO-UKTUCOAN N1Oaa MEITY/I.

Monanan 55 Koncruryrcus
JAXJTHOMA3UPUM  MAH3WIM  IaXpBaHIOHU
NYIIC-po kadomat moga Oya. Xed Kac Xak
HAJIOWIT, KU Oap Xuiou Upojau MaxcoHu
Jap OH MWCTUKOMATKyHaHJa Oe acocxou
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KOHyHII 0a MaH3uin Bopuja maBag. Comu
1978 CoseTu Onun YILHDCP
Koncturyreusu YUIDCP-po Tacnuk kapi,
KM OH XYKYKH JaXJIHOTIA3UPUU MAaH3HIPO
HH3 KadoaaT Meao.

ObJIoHU UCTUKJIOMUATH YT YyMxypun
Touukucton 9 cenrsiopu comu 1991 pap
TabPUXHU J1aBJIATY XaJIKH MO caxudan HaB
KYyIIOAA, UMKOH JIOJI, KU XYKYKY O30QUXOU
IAXpBaHJAOH Baceb Kapaa, OHXO 00
Ma3MyHy Ma3MyHU HaB Iyp Kapja IIaBaH.
Xam3amMoH 00 wuctudoma a3 BazbH
WYTUMOMIO CHECUM YYMXYpH, XycycaH
maxpu Jlymanbe, gap COJIXOWM HaBagyMH
acpu Try3amTa XOIMCaxow a3 Tapadu
IIaXCOHM OeTapaxxyM Ba HOIIOK 3ypaH
COXMOM KapJaHU MaH3WJIXOU OJAMOH 3UE]
pyi  pmomaact.  baxycyc,  MaH3WIXOHU
IIaXCOHe, KU Jap HaTUYauh XOJUCAXOU
XyHUHH coiu 1992 dwupoph ramra Oymanm,
a3 Tapadu MIaXCOHU YUHOSTIEIIA Tacappyd
KapJa ImyaaHa. XaTTo 6a BocUTau TaxJIuay
3ypA a3 MaH3WIAIIOH OJAMOHpPO OepyH
Kapaa, oHpo coxubit kapnaana. Mu xkuppgo-
PXO MaxJIHOMAa3UpPUU MaH3WIN IIAXCPO Baii-
poH kapaa, xwiopu Koncruryrcus mynassa.

bo wmakcamum  TeMITUPUM  YYHHWH
xoaucaxo Paécatu lIypou Onuu Yymxypuu
Toyukucton 7-ymu anpenu coiu 1994 «/lap
6opan 4OopaxoW HWJIOBaruuM XUMOSIM XYKYKHU
axpBaHJIOH Jap 000aTu JaxJIHOMA3UPHUU
MaH3uI» papMoH OapoBapaa Oya. Hopaxou
Jlap OH TMEUIOUHUIyAa TO aHA03ae IMellx
POXU UH YMHOSITKOPUXOPO TUpupTaHI. AM-
MO MH 4Opaxo XaM CaJJu POXU XYyKyKBaii-
POHKYHHMXO TalllTa HaTABOHUCTAH]I Ba XOJIO
XaM MH 4apa€H uaomMa Jopam.

Hap  Koncruryrcusu — Yymxypuu
Touukucton conu 1994, xu nap HaTUYau
paunypcuu  yMyMHXalKid — KaOym 1y,
adzamuaTxon Xud3u XyKyKd a3 MaHpUATH
yaMbHAT 02 MaH(pUATH IAXCUSAT UBA3 Kapaa
wynada. Jap Konctutyteuss Xykyk 0Oa
JAaxXJTHOMA3UPUM MAH3WI Jaap Monaaan 22
MyKappap Kapjaa IIyjaaacT, Ku THUOKU OH
“Man3uin  Imaxc JaxjHomasup acT. ba
MaH3WIH 1AXC 3ypaH 1apoMaJiaH Ba Kacepo
a3 MaH3WI MaxpyM KapJaH MaHb acT, 0a
HMCTUCHOU MaBpUIIXO€, KU KOHYH MyKappap
kapmaact» [16].

Kabymn Koncturyrcusiu HaB 0Oa
Taridup €pTraHu OOBEKTXOM XU(P3H XYKYKit

oBapjia pacoHU] Ba a3 UH py cababu Kadyau
KOHYHI'Y30pUH HaB, a3 YymJia KOHYHT'Y30pUU
yuHoAT  rapaun. HWMnosa  Gap  uH,
xaMmpoxmaBuu Yymxypun ToyukuctoHn Oa
[lapTHOMauxou OalHanMuiIanid oug 0Oa
XYKYKA MHCOH 0a 3UMMau OH yXJaJ0pHUXO
BOT'Y30p rapauiaHi, TO KU Xu3u XyKyK Ba
030/IMXOM ACOCHMM MHCOH Ba IEll a3 Xama,
TAbMUHM BOKEHMM XYKYK Ba XYKYKXOH
9BJIOHKApAA TaBAaCCyTU KOHYHM YUHOSTH
aMmani kapaa masaHI. MH Xonatxo cababu
kabyau KY YT a3 comm 1998 rapaumpann
[17].

XamMuH TaBp, 0Oa Xyjnoca owmajaH
MYMKUH acT, KU:

l. Tamakkyn Ba TaxKUMHU MEBEPXOE,
KU YaBoOrapupo Oapou BailpoH KapJaHu
JNAaXJTHOMA3UPUU MAH3WJI 1ap KOHYHI'Y30pUU
JTaBjJaTd MO MEmOWHNA MeKyHaH], SKYaH]
MapXuiIaxou PyIApo Macu cap Kapaaacrt:

- OaBocuta uctuHOom oujag  Oa
TAaYOBY3XOM YMUHOSTA 0a Imaxcusir &€
MOJIMKHUAT, KU 0ap 3UAAM OHXO Myaoduau
3apypi 3apyp acT €qoBapi Merapaa;

- BalipOH HaMyJaHU JAXJTHOMA3UPUU
MaH3WJI XaMUyH SIKe a3 IIaKJIXO0U XyAcapi;

- TaIlaKKyJId TapKuOM MYyCTaKWIA
YUHOSTH, KU 0a JAXJIHOMA3UPUU MAH3WIPO
Ta4yOBY3 MEHAMOSI]I.

2. Taxuunmum Tabpuxum  MyKappap
mynaH Ba UHKUIIOM €épraHm yaBoOTrapum
YUHOSITHA b6apou BalipOH  KapJaHU
JaxJIHOMA3UPUU MaH3UJ HUIIOH OO, KU
KOUJAXOM €ArOpUXOu XYKYKUU KaJuM, KU
yaBoOrapupo Oapou TayoBy3 0Oa MaH3UI
nenonHn MeKapaaHI, KOHYHU YHWHOSITH
HaOyma, MyxXou3aTh MaH3WI a3 YUXaTu
MOJUKHAT Oa aman OapoBapaa MeEIIy.
Xykyku xyad § 06a gaxiiHOmasupuu Xy,
acocaH, XaM4yyH XYKyK 0a JaxJITHOmazupuu
YUCMOHW -  MaHBU  HECTy  HOOYI,
XapoOIlllaBé, oTalI3aH@ Ba Falpa auaa
Memrya. Ammo gap Konynxou Xammypanu
(acpm XVIII mem a3 MuiIoa) MachbyJausT
O6apou gapoMagaH 6a MaH3WI Jap CypaTu
HaOyJIaHU cCOXUOU OH TEMmOnHA 1ya Oya.

3. Hap xanampaBu YT XyKykd MHCOH
0a maxJIHOMA3UpUU MaH3UJI OOpHU aBBaJl Aap
Konctutryrcusiu YIIC Touukucrton 1931
cadT myna Oyja Ba Jap 3aMOHU JIMKTAaTypau
nposietapuat nap Koncruryrcusiu MYIIC
comu 1924 sgron xoumae HaOya, KU YyHUH
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XyKykpo kadomar mmxan.  bapkapop
HaMyJlaHU HH XyKyK TaHXO nap
Koncturyrcusu UYIIC pap conmu 1937 6a
amanm omamaact. To comu 1960 wmenépe
MYCTaKWUJI KOHYHIY30pUM YHHOSITH, KU
G6apou BalpoH KapJaHu XYKYK
JAXJTHOMIA3UPUU MaH3MII yaBoOrapuu
YUHOSITUPO MyKappap  MEHaMmy[d, BYYYHO
HajgomtT. TaHXo a3 MaH3WIM XU3MaT#
KYYOHUJIAaHU KOPrapoOH KHUPIOPU UMHOSTH
moHucta Memyna. AmMo 00 pyuman
KOHYHT'Y30pUM KOHCTUTYTCUOHM Ba YUHOSATH
Jap KUIIBap MebEpe, KU yaBoOrapu Oapou
BapOH KapAaHH JAaXJTHONA3UPUH MAH3WIPO
nemOuH MeKyHaJ Aap KOJIEKCU YUHOATUH
YIIC Toumkucron comu 1961 Bopun
rapau.

4. Owpnonu ucrukiaomusatu YT 9-ymu
ceHTsA0pu conu 1991 nap Tabpuxu AaBiaTy
XaJIK1 MO caxudau HaB KymIoga, UMKOH JIO],
KM XYyKYKy O30QMXOM IIaXpBaHAOH BAaCEb
KapJia, OHX0 00 Ma3MyHy Ma3MyHHU HaB Iyp
kapana maBaHa. Comu 1994 map YT
Koncruryrcusim YT kabyn wmyn. Hap
Koncruryrcusiu  Yymxypun ToUuKUCTOH
comu 1994, ku npap HAaTUYAM PAUNYPCUU
YMYMHUXAJIKA KaOyn 1ya, ad3anustxou
Xu(3u XyKyKid a3 MaHpUaTH YaMbHUAT Oa
MaH(pUATH IIAXCUAT MBa3 Kapaa IyJaHI.
Hap Koncruryrcus XYKYK 0a
NAaxXJHOMA3UPUU MaH3WI Jap moagan 22

MyKappap Kapja IIyaaacT, KA THOKU OH
“Man3mian  maxc AaxJHomasup acT. ba
MaH3WIN 1Iaxc 3§paH AapoMajJaH Ba Kacepo
a3 MaH3WJI MaxpyM KapjaH MaHBb acT, Oa
HUCTUCHOU MaBpPHUAXO€, KM KOHYH MyKappap
KapaaacT».

5. Kabymu Koncruryrcusiu HaB 0Oa
Taritup édpraHu oO0BEKTXOM XU(DP3U XyKyKi
oBapJa pacoHHJ Ba a3 HH Py, cabadbu
KaOymM KOHYHTY30pMHM HaB, a3 Yymia
KOHYHT'y30puH YUHOSTHA rapaua. Mnosa Gap
UH, xampoxiuaBuu Yymxypuum ToyuKUCTOH
6a IllaprHomaxou OaliHanMmunand oupg 6Oa
XYKyKiA WHCOH 0a 3UMMaM OH yXJaJ0pUXO
BOTY30p rapAuiaHi, TO KU Xu(]3u XyKyK Ba
030JIMXOM aCOCHMH HWHCOH Ba IIEII a3 Xama,
TabMUHM BOKEHMH XYKYK Ba XYKYKXOH
BJIOHKApPAA TaBaCCYTH KOHYHM YHHOSTH
amaii kapaa masaHa. MH XoimaTxo cababu
kabynmu KY YT a3 comu 1998 rapauman.
KY YT pmap wmackamam mapxu Mahxymu
“maxJHOMA3UpUd MaH3WI® caxudan HaB 003
HaMyJ. MyaiissH KapJaHu Ma3MyHU KHUPIOpE,
KM BalipOH KapJIaH! JaXTHOTIA3WMPUN MaH3UII €
JUTap MOJIUKUATU IIAXCPO TAIIKWII METUXaT
nap m. 147 KY YT myasn kapaa mygact. dap
6apobapu un, M. 147 KY YT xudsu nyppan
XYKYKXOM Xap sIK IIaxc 0a JaxJTHOMa3upUU
MaH3WI TO XOJ KOMWI HecT. buHoGap uH, M.
147 KY YT Oa takmui HUE3 1opa.
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6. XpecromaTus O UCTOPHH OTECYSCTBEHHOr O rocyaapcrsa u mpasa 1917-1991 rr. / Ilox pexn. O.

N. Yucrskosa. - M.: 3epuano, 1997. - 591 c.

7. OcnoBuoii 3akoH (Koncruryums) Coroza Coserckux CouuaaucTudyeckux PeciyOmuk.

ITpunar Bropoit ceccueit LIMK CCCP nepBoro cos3piBa 6 uronst 1923 roga m B OKOHUYATENbHOMU
penaxkuuu 11 ceesnom CoetoB CCCP 31 suBaps 1924 rona / Koncrturynus (OcHoBHOM 3akoH) Coro3a
Coserckux Coumanuctuueckux Pecnyommk. Kouncrutyiuu (OcHoBHBIE 3aK0HBI) Cor03HBIX COBETCKUX
Connamucruyeckux Pecnyonuk: Hayunoe m3ganue. — M.: U3Bectust CosetoB Hap. nenyratoB CCCP,
1985. - 744 c.

8. TMocranosnenne HKBJI PCOCP ot 10 HOs6ps 1917 1. «O paboueit mummimm» // Cobpanue
V3akonenunit PCOCP. 1917. Ne 1. Cr. 15.
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9. Cobpanue Y3akonenuii Pabouero u kpecrbsiickoro npaButenbctBa PCOCD. 1920. Ne 22/23.
Cr.115.

10. TTerpyxun, M.JI. Yenosek u Biactsb: (B chepe 60pbobI ¢ npectynHocthio) / M. JI. Tlerpyxun.
— M.: FOpucrs, 1999. - 391 c.

11. HoBuxos, B.A. YronoBHasi OTBETCTBEHHOCTb 3a HapyIIEHHE HETPUKOCHOBEHHOCTH JKUJIHINA:
Juc. ... Kauga. ropuf. Hayk: 12.00.08 / Banepuiit AnatonseBud HoBukos. — M., 2001. — 167 c.

12. Pacynos, P.. YronoBHasi OTBETCTBEHHOCTD 32 MPECTYIUICHUS], CBI3AHHbBIE C IPOHUKHOBEHHEM
B JKWJIMINE: aBTOped. JTuc.... KaH. ropu. Hayk: 12.00.08 / Pacyn Mcnam-orisr Pacyios. - M., 1991. -26 c.

13. Axoes, K.JI. HenmpukoCHOBEHHOCTb XKHMIIMINA KaK OOBEKT YroJIOBHO-IIpaBoBo# oxpansl / K. JI.
AxoeB / TIpoGaeMbl yroJIOBHOW TOJIMTUKHA W YTOJIOBHOTO TpaBa: MEXBY3. c0. Hayd. Tp. / oTB. pea. A. B.
Haymos. - M., 1994. - C. 110-112.

14. Jlacroukmnua, C.I'. Coopuuk nocranosienuii [IneaymoB BepxosHoro Cyma Poccuiickoit de-
neparuu (CCCP, PCOCP) mo yronosusmM nenam / C. I'. Jlacroukuna, H.H. Xoxnosa. U3m. 2-e, nmepepad.
u got. - M.: IIpocmekT, 2000. — 841 c.

15. Coopnuk nocranosiennii IlneaymoB BepxoBHbix CymoB CCCP u PCDCP (Poccuiickoit de-
JIepaIui) 1o YrOJOBHBIM AeiaM: [1mo cocTostHuio Ha 1 sHB. 1995 1.]. - M.: ®upma «Crnapk», 1995. — 599 c.

16. Koucruryrcusau Yymxypun ToqukucToH a3 6-ymMu Hosi0pu coiu 1994 (60 Tariiupy mioBaxo as
26-ymu ceHTs0pu conu 1999, 22-romu nronu coiu 2003 Ba 22-romu Matriu cou 2016). - Hyman6be: ['aHuy,
2016.-135c.

17. Kopekcn yuHostuu Yymxypum ToyukucroH a3 21-ymu maim comm 1998, Ne 574 /| AxGopu
Mayiaucu Omun Yymxypun Touukuctos, c. 1998, Ne 9, mox. 68, moa. 69, Ne 22, mon. 306. Konyuxou YT
a3 2018, No. 1, M. 4, m. 5, No. 5, m. 266, No. 7-8, m. 522; 2019, Ne. 1, Art. 1, M. 2, Ne. 6, m. 311; 2020, Ne. 1, m.
8, M. 9.
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TAPTUBU
KABYJU MABOJI BA MAYAJLITAU NJIMUU
«OcorPu AKATEMUAN YHYMXYPUU TOUNKNCTOH»

Maxona 6a llybs6an Tamkuwii-uamin Ba Tadby Hampu Akanemusiu BK Yymxypun Touukucton
Jlap HAMyJU YOI Ba € MH KU 3JIEKTPOHH MEMTHUX0/1 KapJa MelaBai.

Hap mMayamian UaM#A MakoJjiaxoe, KM HaTMYaXOM TaIKUKOTU WIMHE, KU 0a TaxaccycXxou WIMHH
coxan xykykuu 3epuH: 12.00.01 — Hazapus Ba Tabpuxu XyKyK Ba JABIIAT; TAbPUXU TABIUMOT OUJ 0a
XyKyk Ba maBiat; 12.00.02 — XyKykd KOHCTHUTYTCHOHH, Mypoduan CyAUH KOHCTUTYTCHOHI; XyKyKHU
myHucumnani; 12.00.08 — XyKyku YMHOSATA Ba KPUMUHOJIOTHS; XYKyKH WYpou qazon yuHosTH; 12.00.09 —
mypoduan yuHosTa; 12.00.11 — @avonusatu cyai, GpaboausTu NpoKypopi; paboausTH XUMOSH XYKYK Ba
davomuatTn xud3m xykyk; 12.00.12 — Kpumunamuctuka; ¢GaboNMITH CyAA-IKCHepTH; (PaboausTu
OTIEPaTUBHA-UYCTYUy# MeOOIIaH I, YOI MeIIaBaHI.

Makomna 6051 JOpOW AHHOTATCHS, BOKaX0W KaJuAi Ba pylixatu agabuét 60 3a00HU TOYUKH, pych
Ba aHIJIMCH OomIa.

Homm makona 0a 3a00HXOM TOYMKH, pych Ba aHriucia 00 xypypu cuéx Ba BO XAPDOXOU
KAJIOH, Ge capxat Ba gap MoOaiiHi MaTH XypyGhUrHA MeIaBa.

ba makona 6osn MabiayMoT map Oopau MyauindoH Oa 3a00HM TOYMKH, PycH Ba aHITIHCH 00
umopau H.H.I1., goitn xop (HOMH TamKuioT), Basudan UIIFOJIKAP/A, Japadyad WIMA, YHBOHU WIMHA Ba
Cyporau nouta (Xu3martii), XaMUyHUH CypOFau 3JIEKTPOHH 3aMUMa IIaBaH/I.

Makoa 6051 60 pacmu Myaiuinigd (-oH) Ba HoMy Hacabu Myaiuinud Oa ¢aiin xaMpox Kapjaa IaBaj,
mucoi: Paya6os H.. JPG.

MyTtobuku MaB3yu Makoia myauind YIK-u oHpo HUIIIOH Meauxa.

[Maxmm amekTpoHUN Makoa aap Hamyau daitmm MS Word nap anposzam *. doc 6osi1 MyToOUKaT
KYHaJ.

®daiin 6osm gopon HoMy Hacabu myammd(-oH) Oomran, mucon: Payabos H. doc, Payabos-
Cobupos. doc

Bba makomna XyqqaTxou 3eprH 3aMHUMa MeTapIaH/T;

1) uxtuboC a3 mpoTokoNM Yanacan Kadenapa (map cypatu OygaHH OH a3 YOWM KopH Myayutud) 60
TaBCcHsl Oapou oI,

2) Xynocan JKCHEepTH Jap Oopau HAJOITAaHM MabIyMOTH Oapouw 4YOmMM OMMAaBH MaHBIIyJa, 00
MYyXpH HUIIIOHHH Myaccuca TaCIUKIIYa;

3) Takpu3 a3 YOHUOM MyTaxaccuce, Ku JOPOU Japadau UIMHUHU JOKTOP € HOM3aJau WIM (arap Mmyal-
mud(oH) HOM3a, YHBOHYY, aCIUPaHT € aJTbIOHKT) OOIa, UM30M MyKappu3 0051 K1 a3 YOHUOU TacTrOXU
KaJ[puu YOUKM KOPU aCOCUM OHXO (00 MyXpH Myaccuca) TacauK, myaa Ooma.

XauMu Makosa 0osit Ha kKaM a3 5 Ba Ha 3uén a3 20 caxuda (6bapon JOKTOPOH Ba HOM3aJIXOU HUJIM) Ba
Ha 3uéna a3 12 caxuda (6apon MOKTOPAHTOH, YHBOHYYEH Ba aIbIOHKTOH) Ooman. Paxamryzopum
caxudaxo ry3omnta HameaBasm.

Makona Oosn 60 xapdxou MykKappap#, Jap IIAKIA 3JIEKTpoHA 00 rapHuTypaxou Times New
Roman Tj, Times New Roman 00 ¢ocunau 6aliHucaTpus siroHa (OQMHAPHBIN) Xypy(OUUHA I1y1a OoIa.
®docunau capxat 605/ KU sikxena Ba 6apobap 6a 1,25 cM. Gorman.

Annozau xypyodu acocit 60571 6a 14 6apobap 6omias.

Pakamryzopun nkTnbocxo 6a amabueér 60 pakamxou apabit map KaBcxou Mypadb0ab oBapaa Meria-
BaHM, macaran. «XaMuyHoH ku a3 qyoHnou K.X.Commes umopa rapaugaact [2, ¢. 34-40], ayyHuH caMapa
XaHTOMe 30XUp Merapaai, KH...».

Pyiixatu amabuér 0osim map MyToOUKaT 00 cTaHgapTxou nasiaatuu «Mxkrudocu oubmmorpadiny My-
patTab rapaan.

Pyiixatu anabuétn uctudomantygae, ku myaund 0a oH Taks MEKyHaJ, 1ap OXUPU MaKoJIa oBap/a
memaBaj. [ToBapak (Xxam map gap 3epu xap caxuda Ba XaM J1ap OXHPH Xap MakKoJya) H403aT J0/1a HaMe-
maBaj.

Xaman Makonaxo a3 cucreMan «Anrturmaruat. BY3» ryzaponunna memaBana. Xyuccau MaTHU acllid
Habosa a3 70% kam Oomas.

Makoaaxo Ba MaBoau domi 0a cyporam 734012, m./lymanOe, kyuan M.MacToHTyJoB, 3, Tel:
+(992) 2262892 Ba € Tapuku cyporaxou untepHetun E-mail: tam300986@mail.ru, k.lila-73@mail.ru up-
COJI KapJa ImaBaHI.
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IoPATOK
NPUHATUS MATEPUAJIOB B HAYUHBII KYPHAI
«TPy bl AKAZEMAU MBJI PECITYBJIMKHA TAT)KUKUCTAH

Cratbs npencrasisercss B OpraHu3allMOHHO-HAYYHBIH M PEJaKMOHHO-U3IATEIbCKUNA OTAeN AKaJeMUuH
MB/I Pectiyoinkyn TamKAKHCTaH B IIEYaTHOM W/HITH DJICKTPOHOM BapHaHTE.

B HayuHOM JXypHase mevaraloTcsi CTaThH, COJEpIKaIlie Pe3yabTaThl HAYYHBIX HCCIEJOBAHUN, COOTBET-
CTBYIOLIUE CICAYIOIIMM HAYYHBIM CIELUATBHOCTSIM M COOTBETCTBYIOIIMM UM oOTpaciisiM Hayku: 12.00.01 —
Teopust 1 ucTopus paBa U rocyapcTBa; UCTOPHUS yUeHUH o npase U rocyaapcTse; 12.00.02 — Koncturynnon-
HOE€ MPaBO; KOHCTUTYIMOHHBIN CyleOHBIN Ipolece; MyHuIMNaabHoe mpao; 12.00.08 — YrosoBHOE mpaBo u
KPUMHUHOJIOTHS; yroJOBHO-UcTONHUTENbHOE TpaBo; 12.00.09 — Yromosusiit mporecc; 12.00.11 — Cynebnas
JeSITeNbHOCTD, IPOKYPOPCKas AEATEIbHOCTh, IPAaBO3ALIUTHAS U NPaBOOXPaHUTENbHAs AesiTenbHOCTh; 12.00.12
— Kpumunanuctika; cyqeOHO-9KCIIepTHAS NeSITebHOCTD; ONEPaTHBHO-PO3BICKHAS AESTEILHOCTD.

Crarbsl ¥ TIeYaTHBIE MaTEPUAITBI IOJKHBI OBITh CHA0KEHBI aHHOTALUSIMH, KIIIOYEBBIMH CIIOBAMH U CITHC-
KOM JIUTEPaTypbl HA TAPKUKCKOM, PYCCKOM U aHTJIMICKOM SI3BIKaX.

Ha3zBanue crarbu HabupaeTcst Ha TaIPKUKCKOM, PYCCKOM M aHIIMHCKOM SI3BIKAX IOIY>KUPHBIM IIPU(TOM
3ATJTABHBIMU BYKBAMMU 6e3 a03a1iHoro 0TCTYyIa U [ICHTPUPYETCS OTHOCHTEIBHO T0JI0CHI HA0opa.

K crarbe momxHa OBITH MPUIIOKEHBI CBeleHHUS 00 aBTOpe(ax) Ha PyCCKOM, TaIKMKCKOM M aHTIHHCKOM
s3pikax ¢ ykazanneM @. WM. O., mecta paboThl (Ha3BaHWE OpPTaHU3AINHN B UIMEHHUTEILHOM TaIeKe), 3aHIMaeMON
JIOJDKHOCTH, YIEHOW CTETEeHH, YIEHOTO 3BaHHS M IIOJHOTO MOYTOBOTO (CIIYKEOHOTO W JIOMAIITHEr0) ajapeca, a
TaKXKe aJipeca AIEKTPOHHOM MOYTHI.

Cratbs nomkHa ObITE cHaOkeHa ¢oTorpadueii aBTopa(-0B); UMETh B Ha3BaHMU (aiia pamMuiInio aBTopa,
nanpumep, Pamxados H. JPG.

B cooTBeTCTBUY C TEMATHKON CTaThU aBTOPOM ykKasbiBaeTcs e€ Y K.

DIeKTpOHHAsI BEpCHs CTaThU MpeacTaBisiercs B Buae ¢daitna MS Word B popmate *. doc

daiin momKEeH MMETh B Ha3BaHWU (amuianio aBtopa (-oB), nanpumep, Pamkxador H. doc, Pamxabos-
Cobupos. doc.

K craTtpe npunararorcs cieayronue 10KyMeHTHI:

1) BbIIMCKa U3 NPOTOKOJIA 3aceaHus Kadeapsl (IpH ee HATMYUHU 1O MECTy pabOThl aBTOpa) C PEKOMEH-
JAIe K OmyOINKOBAHHIO;

2) SKCHEPTHOE 3aKIIIOYEHUE 00 OTCYTCTBUU CBEJICHHH, 3alPEIIEHHBIX K OIYOJIMKOBAHHIO B OTKPBITOH T1e-
YaTH, 3aBepeHHOE TepOOBOI MEYaThIO YUPEKICHHS,;

3) K cTaThe AOJKHBI OBITh IPUJIOXKEHBI PELEH3UH OT CIEIMAINCTa, NMEIOIETO YUEHYIO CTEIeHb JOKTOPa
WIN KaHAWAaTa Hayk (ecyiu aBTOp(bl) CTAThU SBJISIETCS KaHIUJATaMU HAayK, COMCKATEJIAMH, aCHUPaHTaMHU WJIH
aIBIOHKTaMH ), TIOAMUCH PELIEH3EHTOB JOJKHBI OBITH 3aBEPEHBI KaJPOBBIM AIIapaToM 110 OCHOBHOMY MECTY HX
paboTHI

OOBeM cTaThll JOJDKEH OBITh HE MeHee 5 1 He Oosiee 20 cTpaHUIL (U TOKTOPOB W KaHIHWJATOB HAyK) H
12 cTpanwi (11 TOKTOPAHTOB, aILIOHKTOB, COMCKaTeneit). Homepa cTpaHull He mMpOCTaBIISIIOTCSI.

Cratbs nomkHa ObITH HaOpaHa MIPU(PTOM HOPMAIBHOW >KUPHOCTH, NMPSIMOTO HAauyepTaHMs TapHUTYPHI
Times New Roman nnu Times New Roman Tj u ¢ ogMHApHBIM MEKCTPOYHBIM HHTEPBATOM. AO3aIHBIA OTCTYT
JIOJKCH OBITh OJTMHAKOB U paBeH 1,25 cm.

Kerns (pa3mep) ocHOBHOTO mIprdTa T0KEH OBITH paBeH 14 MyHKTOB,

Hymepamnust cchlIok Ha JIUTepaTypy OCYILECTBIsSeTcs apabCkumu LudpaMu B KBaJpaTHBIX CKOOKax,
nHanpumep: «Kak ykazano K.X.CommneBsM [2, c. 34-40], nanHbIH 3 (dEKT TPOSBISIETCS TIPH ... )».

CrIHCcoK UCTIONB30BaHHOM TUTEpaTypsl JOKeH ObITh oopmieH B cootBeTcTBiH ¢ [OCT - «bubnmorpa-
¢uueckas ccpuikay. CHUCOK MCIONB30BaHHON JIUTEPATypPhl, HA KOTOPYIO CCBhIJIAETCs aBTOp, MPUBOAUTCA B KOH-
e cratbi. CHOCKH (KaK BHU3Y K&)XJOH CTPAaHUIIBl, TAK M B KOHIIE CTaTbH) HE JOILYyCKAIOTCA.

Bce crateu mpoBepsitotes depe3 cucreMy «AHTUIDIArHaT.BY3». 1o OpUTHHAIBHOTO TEKCTa TOJDKHA
ob1Th He MeHee 70 %.

Crarbu ¥ mevyaTHble MaTepHaibl HanpaBisaoTes o agpecy: 734012, r.[lyman6e, yn. M. MacTtoHrynosa,
3, Tem: +(992) 226 28 92. E-mail: tam300986@mail.ru, Kk.lila-73@mail.ru.
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ORDER
ADOPTION OF MATERIALS IN THE SCIENTIFIC JOURNAL
«PROCEEDINGS OF THE ACADEMY OF THE MIA OF REPUBLIC OF TAJIKISTAN»

The article is submitted to the Organizational-Scientific and Editorial-Publishing Department of the
Academy of the Ministry of Internal Affairs of the Republic of Tajikistan in printed and / or electronic versions.

The scientific journal publishes articles containing the results of scientific research, corresponding to the
following scientific specialties and the branches of science corresponding to them: 12.00.01 - Theory and histo-
ry of law and the state; history of the doctrine of law and the state; 12.00.02 - Constitutional law; constitutional
litigation; municipal law; 12.00.08 - Criminal law and criminology; penal law; 12.00.09 - Criminal procedure;
12.00.11 - Judicial activities, prosecution activities, human rights and law enforcement; 12.00.12 - Criminalis-
tics; forensic activities; operational search activity.

The article should be provided with annotations, key words and a list of literature in Tajik, Russian and
English.

The title of the article is typed in Tajik, Russian and English in bold in CAPITAL LETTERS, with no in-
dentation, and is centered on the dialing line.

The article should contain information about the author (s) in Russian, Tajik and English languages, indi-
cating the name, place of work (name of the organization in the nominative case), position held, academic de-
gree, academic title and full postal and home) addresses, as well as e-mail addresses.

The article should be provided with a photograph of the author (s); To have in the title of the file the au-
thor's surname, for example: Radzhabov N. JPG.

In accordance with the subject matter of the article, the author indicates her UDC.

The electronic version of the article is presented as a MS Word file in *. doc

The file should have the name of the author (s) in the title, for example: Radzhabov N. doc, Radzhabov-
Sobirov. doc.

The following accompanying documents are attached to the article:

1) an extract from the minutes of the meeting of the department (if available at the author's place of work)
with a recommendation for publication;

2) an expert opinion on the absence of information prohibited for publication in the open press, certified
by the stamp of the institution;

3) reviews should be attached to the article from a specialist who holds a doctorate or candidate of science
degree (if the author (s) of the article are candidates of science, candidates, graduate students or adjuncts), the
signatures of reviewers must be certified by the personnel at the main place of their work.

The volume of the article should be at least 5 and not more than 20 pages (for doctors and candidates of
sciences) and 12 pages (for doctoral students, adjuncts, applicants). The page numbers are not set.

The article should be typed in the font of normal fat content, the direct outline of a Times New Roman or
Times New Roman Tj headset and with a single line spacing. The indentation should be the same and equal to
1.25 cm.

The size of the main font should be 14 points;

The numbering of references to literature is carried out by Arabic numerals in square brackets, for exam-
ple: "As indicated by KH Soliev [2, p. 34-40], this effect is manifested when ...".

The bibliography should be made in accordance with GOST - "Bibliographic reference”. The list of refer-
ences used by the author is given at the end of the article. Footnotes (both at the bottom of each page, and at the
end of the article) are not allowed.

All articles are checked through the system "Antiplagiat. VUZ". The share of the original text should be at
least 70%.

The articles are sent to the following address: 734012, Dushanbe, M. Mastogulov str., 3, tel: + (992) 226 28 92.
E-mail: tam300986@mail.ru, k.lila-73@mail.ru.
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734012, w. ywanoe, kyuau M. Macmoneynos, 3
Axademusu BKJ] Yymxypuu Toyuxucmon

734012, 2. [[ywanoe, ynuya M.Macmoneynosa, 3
Axaodemus MBJ] Pecnybauxu Tadxcuxucman

734012, Dushanbe, M.Mastogulov Street, 3
Academy of the MIA of the Republic of Tajikistan

Phone: + (992 37) 226-28-92
Fax: + (992 37) 226-60-43

ba mat6aa 27.10.2022 TaxBuJI rapau.
bapou yom 01.11.2022 6a um3o pacun.
Korasu odceti. Anmozan 60x84 /3.
Yy3wu vormu mapti 28. Ananu Hamp 100 Hycxa.
Cynopumu Ne 1257
Hapxam maprHoMaBii.

Hap Mat6aau PTMT Ba H-u BKJ] Yymxypuu Touukucton 6a Tadb pacugaact
734018, m. {ymaun6be, kyuau bopbas, 5.
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